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TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  52 — Processed  Fruits,  Vegetables 
and  Other  Products  (Inspection,  Cer¬ 
tification  and  Standards) 

SUBPART — UNITED  STATES  STANDARDS  FOR 
GRADES  OF  FROZEN  FRENCH  FRIED 
POTATOES  1 

On  May  20,  1954,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (19  F.  R.  2944)  regarding 
proposed  issuance  of  United  States 
Standards  for  Grades  of  Frozen  French 
Fried  Potatoes. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Grades  of  Frozen  French  Fried  Po¬ 
tatoes  are  hereby  promulgated  pursuant 
to  the  authority  contained  in  the  Agri¬ 
cultural  Marketing  Act  of  1946.  (60  Stat. 
1087  et  seq.,  7  U.  S.  C.  1621  et  seq.) 

PRODUCT  DESCRIPTION,  STYLES.  AND  GRADES 

Sec. 

52.2391  Product  description. 

52.2392  Styles  of  frozen  french  fried  pota¬ 

toes. 

52.2393  Grades  of  frozen  french  fried  pota¬ 
toes. 

FACTORS  OF  QUALITY 

52.2394  Ascertaining  the  grade. 

52.2395  Ascertaining  the  rating  for  the  fac¬ 
tors  which  are  scored. 

52.2396  Color. 

52.2397  Defects. 

52.2398  Texture. 

LOT  CERTIFICATION  TOLERANCES 

52.2399  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples. 

SCORE  SHEET 

52.2400  Score  sheet  for  frozen  french  fried 
potatoes. 

Authority:  §§  52.2391  to  52.2400  issued 
Under  sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624. 

1  Compliance  with  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act. 


PRODUCT  DESCRIPTION,  STYLES,  AND  GRADES 

§  52.2391  Product  description.  Fro¬ 
zen  french  fried  potatoes  are  prepared 
from  mature,  sound,  white  or  Irish,  pota¬ 
toes  (Solanum  tuberosium).  The  pota¬ 
toes  are  cleaned,  peeled,  sorted,  trimmed, 
washed,  cut  into  strips,  and  are  deep 
fried  in  a  suitable  fat  or  oil.  They  are 
frozen  in  accordance  with  good  commer¬ 
cial  practice  and  stored  at  temperatures 
necessary  for  the  preservation  of  the 
product. 

§  52.2392  Styles  of  frozen  french  fried 
potatoes,  "French  style"  means  potatoes 
cut  into  strips.  The  cross  sectional  di¬ 
mensions  of  the  strips  may  vary  from 
approximately  V*  by  Vi  to  approximately 
V2  by  y2  inches. 

§  52.2393  Grades  of  frozen  french 
fried  potatoes,  (a)  "U.  S.  Grade  A”  or 
"U.  S.  Fancy"  is  the  quality  of  frozen 
french  fried  potatoes  that  possess  similar 
varietal  characteristics;  that  possess  a 
good  flavor;  that  possess  a  good  color; 
that  are  practically  free  from  defects; 
that  possess  a  good  texture;  and  that 
score  not  less  than  85  points  when  scored 
in  accordance  with  the  scoring  system 
outlined  in  this  subpart. 

(b)  "U.  S.  Grade  B"  or  "U.  S.  Extra 
Standard”  is  the  quality  of  frozen  french 
fried  potatoes  that  possess  similar  vari¬ 
etal  characteristics;  that  possess  a  rea¬ 
sonably  good  flavor;  that  possess  a  rea¬ 
sonably  good  color;  that  are  reasonably 
free  from  defects;  that  possess  a  reason¬ 
ably  good  texture;  and  that  score  not 
less  than  70  points  when  scored  in  ac¬ 
cordance  with  the  scoring  system  out¬ 
lined  in  this  subpart. 

(c)  “Substandard”  is  the  grade  of 
frozen  french  fried  potatoes  that  fail  to 
meet  the  requirements  of  "U.  S.  Grade 
B”  or  “U.  S.  Extra  Standard." 

FACTORS  OF  QUALITY 

§  52.2394  Ascertaining  the  grade,  (a) 
The  grade  of  frozen  french  fried  pota¬ 
toes  is  ascertained  by  considering  the 
factors  of  quality  which  are  not  scored 
and  those  which  are  scored,  as  follows; 

(1)  Factors  which  are  not  scored,  (i) 
Varietal  characteristics,  (ii)  Flavor. 

(2)  Factors  which  are  scored.  The 
relative  importance  of  each  factor  which 

(Continued  on  next  page) 
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is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 


are: 

Factors:  Points 

Color  . . 30 

Defects  _  40 

Texture _  30 


Total  . 100 

(b)  “Good  flavor”  means  the  good 
characteristic  flavor  and  odor  of  prop¬ 
erly  prepared  french  fried  potatoes. 
Such  flavor  is  free  from  rancidity  and 
bitterness;  from  pronounced  scorched, 
or  caramelized  flavors  and  from  off 
flavors  and  off  odors  of  any  kind. 

(c)  “Reasonably  good  flavor”  means 
that  the  product  may  be  somewhat  lack¬ 
ing  in  good  flavor  and  odor  but  it  free 
from  objectionable  flavors  and  objec¬ 
tionable  odors  of  any  kind. 

§  52.2395  Ascertaining  the  rating  for 
the  factors  which  are  scored,  (a)  The 
essential  variations  within  each  facto1' 


Wednesday ,  October  20,  1954 


FEDERAL  REGISTER 


6725 


which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  nu¬ 
merical  range  within  each  factor  which 
is  scored  is  inclusive.  (For  example,  “21 
to  24  points”  means  21,  22,  23,  or  24 
points.) 

(b)  The  factors  of  color  and  defects 
are  evaluated  by  observing  the  product 
in  the  frozen  state  and  after  it  has  been 
heated  in  a  suitable  manner. 

(c)  The  factor  of  texture  is  evaluated 
within  three  minutes  after  the  product 
has  been  prepared  by  heating  in  a  suit¬ 
able  manner  and  while  it  is  well  above 
room  temperature. 

(d)  “Heated  in  a  suitable  manner” 
means  heated  in  the  following  manner: 

(1)  Place  the  product  while  still  in 
the  frozen  state  on  a  piece  of  crumpled 
and  partially  straightened  aluminum 
foil  of  sufficient  size  so  that  at  least  nine 
ounces  of  the  product  may  be  spread  in 
a  single  layer  on  the  foil.  The  alumi¬ 
num  foil  may  be  supported  by  a  piece  of 
sheet  metal  or  a  shallow  pan. 

(2)  Place  foil  and  frozen  contents  into 
a  properly  ventilated  oven  preheated  to 
400  degrees  F.  and  allow  to  remain  15 
minutes  or  until  the  interior  portions  of 
the  larger  pieces  are  properly  cooked. 

Heating  may  be  accomplished  by  any 
other  method  which  will  give  compa¬ 
rable  results. 

§  52.2396  Color — (a)  (A)  classifica¬ 
tion.  Frozen  french  fried  potatoes  that 
possess  a  good  color  may  be  given  a  score 
of  25  to  30  points.  “Good  color”  means 
that  the  units  possess  a  characteristic 
light  cream  to  golden  color  typical  of 
properly  prepared  frozen  french  fried 
potatoes;  that  the  product  is  bright, 
practically  uniform  in  color  and,  after 
heating,  is  practically  free  from  units 
which  vary  markedly  from  the  pre¬ 
dominating  color. 

(b)  (B)  classification.  If  the  frozen 
french  fried  potatoes  possess  a  reason¬ 
ably  good  color,  a  score  of  21  to  24  points 
may  be  given.  Frozen  french  fried  po¬ 
tatoes  that  fall  into  this  classification 
may  not  be  graded  above  U.  S.  Grade  B 
or  U.  S.  Extra  Standard  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule).  “Reasonably  good  color” 
means  that  the  units  may  possess  a  vari¬ 
able  color  ranging  from  light  cream  to 
brown  typical  of  frozen  french  fried 
potatoes;  that  the  product  may  be  dull 
but  not  off  color  and,  after  heating,  the 
variation  in  color  of  the  units  does  not 
seriously  affect  the  appearance  of  the 
product. 

(c)  ( SStd )  classification.  Frozen 
french  fried  potatoes  that  fail  to  meet 
the  requirements  of  paragraph  (b)  of 
this  section  may  be  given  a  score  of  0  to 
20  points  and  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§  52.2397  Defects — (a)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  harmless  vegetable  mate¬ 
rial,  dark  carbon  specks,  unpeeled  areas, 
broken  pieces,  small  pieces,  slivers,  and 
irregular  pieces,  and  from  units  blem¬ 
ished  (including  those  seriously  blem¬ 
ished)  by  sunburn,  hollowheart,  burned 
ends,  abnormal  discoloration,  dried  cut 
surfaces,  or  by  other  means. 


(1)  “Blemished”  means  that  the  areas 
affected  on  a  unit  materially  affect  the 
appearance  or  eating  quality  of  the  unit. 

(2)  “Seriously  blemished”  means  that 
the  blemished  areas  on  a  unit  are  of  such 
a  nature  as  to  seriously  affect  the  ap¬ 
pearance  or  eating  quality  of  the  unit. 

(3)  "Small  piece”  means  any  strip  less 
than  one  inch  in  length. 

(4)  “Sliver”  means  any  strip  of  sub¬ 
stantially  smaller  cross  section  than  the 
predominating  size  of  the  unit. 

(5)  “Irregular  pieces”  means  pieces 
that  do  not  have  the  general  conforma¬ 
tion  of  strips. 

(b)  (A)  classification.  Frozen  french 
fried  potatoes  that  are  practically  free 
from  defects  may  be  given  a  score  of  35 
to  40  points.  “Practically  free  from  de¬ 
fects”  means  that  (1)  there  may  be  pres¬ 
ent  not  more  than  one  piece  of  harmless 
extraneous  vegetable  material  for  each 
32  ounces  of  the  frozen  product;  (2)  the 
surfaces  of  the  units  are  practically  free 
from  carbon  specks;  (3)  not  more  than 
15  percent,  by  count,  of  the  units  are 
small  pieces,  slivers,  or  irregularly  cut 
pieces;  and  (4)  not  more  than  3  percent, 
by  count,  of  the  units  are  blemished  or 
seriously  blemished  of  which  not  more 
than  1  percent,  by  count,  of  all  the  units 
are  seriously  blemished.  To  score  in  this 
classification  there  may  be  present  not 
more  than  200  units  per  each  16  ounces 
of  the  frozen  product,  except  that  if  the 
predominating  size  of  the  cross  sections 
of  the  units  is  less  than  %”  by  %"  this 
provision  does  not  apply  but  the  pres¬ 
ence  of  small  units  may  not  adversely 
affect  the  appearance  of  the  product. 

(c)  (B)  classification.  Frozen  french 
fried  potatoes  that  are  reasonably  free 
from  defects  may  be  given  a  score  of  28 
to  34  points.  Frozen  french  fried  pota¬ 
toes  that  fall  into  this  classification  shall 
not  be  graded  above  U.  S.  Grade  B  or 
U.  S.  Extra  Standard  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule).  “Reasonably  free  from 
defects”  means  that  (1)  there  may  be 
present  not  more  than  one  piece  of  harm¬ 
less  extraneous  vegetable  material  for 
each  16  ounces  of  the  frozen  product; 
(2)  the  surfaces  of  the  units  are  reason¬ 
ably  free  from  carbon  specks;  (3)  not 
more  than  30  percent,  by  count,  of  the 
units  are  small  pieces,  slivers,  or  irregu¬ 
larly  cut  pieces;  and  (4)  not  more  than 
10  percent,  by  count,  of  the  units  are 
blemished  or  seriously  blemished  of 
which  not  more  than  4  percent,  by  count, 
of  all  the  units  are  seriously  blemished. 

(d)  (SStd)  classification.  Frozen 
french  fried  potatoes  that  fail  to  meet 
the  requirements  of  paragraph  (c)  of 
this  section  may  be  given  a  score  of  0  to 
27  points  and  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§  52.2398  Texture — (a)  (A)  classifi¬ 
cation.  Prepared  french  fried  potatoes 
that  possess  a  good  texture  may  be  given 
a  score  of  25  to  30  points.  “Good  tex¬ 
ture”  means  that  the  external  surfaces 
of  the  units  are  moderately  crisp,  show 
no  noticeable  separation  from  the  inner 
portion,  and  are  not  excessively  oily;  the 
interior  portions  are  well  cooked,  tender, 
and  practically  free  from  sogginess. 

(b)  (B)  classification.  If  the  pre¬ 
pared  french  fried  potatoes  possess  only 


a  reasonably  good  texture  a  score  of  21 
to  24  points  may  be  given.  Frozen  french 
fried  potatoes  that  fall  into  this  classi¬ 
fication  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Extra  Standard  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  “Reasonably 
good  texture”  means  that  the  external 
surfaces  of  the  units  may  be  slightly  hard 
or  slightly  tough,  show  no  more  than  a 
moderate  separation  from  the  interior 
portion,  and  are  not  excessively  oily ;  the 
interior  portions  are  well  cooked,  rea¬ 
sonably  tender,  and  reasonably  free  from 
sogginess. 

(c)  (SStd)  classification.  Frozen 
french  fried  potatoes  that  fail  to  meet 
the  requirements  of  paragraph  (b)  of 
this  section  may  be  given  a  score  of  0  to 
20  points  and  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

LOT  CERTIFICATION  TOLERANCES 

§  52.2399  Tolerances  for  certification 
of  officially  drawn  samples.  When  certi¬ 
fying  samples  that  have  been  officially 
drawn  and  which  represent  a  specific  lot 
of  frozen  french  fried  potatoes  the  grade 
for  such  lot  will  be  determined  by  averag¬ 
ing  the  total  scores  of  the  containers 
comprising  the  sample  if  all  containers 
comprising  the  sample  meet  all  appli¬ 
cable  standards  of  quality  promulgated 
under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  and  in  effect  at  the  time  of 
the  aforesaid  certification,  and  with  re¬ 
spect  to  those  factors  w’hich  are  scored: 

(a)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi¬ 
cated  by  the  average  of  such  total  scores; 

(b)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores; 

(c)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indi¬ 
cated  by  the  average  of  such  total  scores; 
and 

(d)  The  average  score  of  all  contain¬ 
ers  for  any  factor  subject  to  a  limiting 
rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con¬ 
tainers  comprising  the  sample. 

SCORE  SHEET 

§  52.2400  Score  sheet  for  frozen 
french  fried  potatoes. 


Site  and  kind  of  container . 

Container  mark  or  identification. 

Label . 

Net  weight  (ounces) . 

Style  and  cross-sec.  dimension... 


Factors 


Score  points 


Color. 


30 


Defects. 


40 


Texture. 


30 


Total  score.... 


100 


Similar  varieties... _ _ _ 

Good  flavor _ 

Grade _ _ — _ _ 


[(A)  25-30 

(B)  >21-24 

[(SStd.)  >0-20 

(A)  35-40 

(B)  >28-34 

[(SStd.)  ‘0-27 
[(A)  25-30 

(B)  >21-24 

[(SStd.)  >0-20 


>  Indicates  limiting  rule. 
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Effective  time.  The  United  States 
Standards  for  Grades  of  Frozen  French 
Fried  Potatoes  (which  is  the  first  issue) 
contained  in  this  subpart  shall  become 
effective  30  days  after  publicationhereof 
in  the  Federal  Register. 

Dated:  October  14,  1954. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  54-8221;  Filed,  Oct.  19,  1954; 
8:50  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Amdt.  94] 

Part  608 — Danger  Areas 

NORTH  CAROLINA 

The  danger  area  alteration  appearing 
hereinafter  has  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  is  adopted  to  become 
effective  when  indicated  in  order  to  pro¬ 
mote  safety  of  the  flying  public.  Since 
a  military  function  of  the  United  States 
is  involved,  compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  is  not  required. 

Part  608  is  amended  as  follows: 

In  §  608.41,  the  Cherry  Point,  North 
Carolina,  No.  2,  area  (D-125),  published 
on  April  21,  1949,  in  14  F.  R.  1913,  and 
on  July  16,  1949,  in  14  F.  R.  4287,  and 
amended  on  August  16,  1950,  in  15  F.  R. 
5429  and  on  November  8, 1952,  in  17  F.  R. 
10139  and  on  December  3,  1952,  in  17 
F.  R.  10903,  is  further  amended  by 
changing  the  “Designated  Altitudes” 
column  to  read:  “From  11,000  feet  MSL 
to  45,000  feet  MSL.  During  the  hours 
of  darkness,  that  portion  overlapping 
Amber  civil  airway  No.  9  shall  include 
only  that  airspace  from  11,000  feet  to 
16,000  feet  and  from  23,000  feet  to  45,000 
feet  ASL.” 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  on  October  26, 1954. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  54-8202;  Filed,  Oct.  19,  1954; 
8:46  a.  m.] 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B^Export  Regulations 

[7th  Gen.  Rev.  of  Export  Regs.,  Amdt.  11] 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

Part  380 — Amendments,  Extensions, 
Transfers 

miscellaneous  amendments 

1.  Section  373.41  Nonferrous  commodi¬ 
ties,  including  ores,  concentrates,  or  un¬ 


refined  products  is  amended  by  adding  a 
new  paragraph  (g)  thereto  to  read  as 
follows: 

(g)  Refined  copper,  copper  scrap  and 
copper-base  alloy  scrap — (1)  General. 

(i)  License  applications  to  export  refined 
copper  in  cathodes,  billets,  ingots,  wire 
bars  and  other  crude  forms  (including 
anodes).  Schedule  B  No.  641200;  copper 
scrap  (new  and  old),  Schedule  B  No. 
641300 ;  and  copper-base  alloy  scrap  (new 
and  old).  Schedule  B  No.  644000  (except 
copper  produced  in  the  U.  S.  from  non- 
U.  S.  origin  materials  under  toll  or  con¬ 
version  arrangements)  will  be  considered 
by  the  Bureau  of  Foreign  Commerce  only 
when  the  applications  contain  the  certi¬ 
fications  described  in  subparagraphs  (2) 
and  (3)  of  this  paragraph  and  include 
one  of  the  following  statements: 

“The  foreign  consumer  of  the  commodi¬ 
ties  covered  by  this  application  is  the  same 
as  that  shown  in  item  7  on  this  application.” 

If  the  foreign  consumer  is  not  the  same  as 
that  shown  in  item  7: 

“The  name  and  address  of  the  foreign  con¬ 
sumer  is _ ” 

(ii)  Where  the  ultimate  consignee  is 
different  from  the  foreign  consumer 
named  in  the  application  a  consignee 
statement  in  accordance  with  the  provi¬ 
sions  of  §  373.65  shall  be  submitted  from 
both  the  ultimate  consignee  and  the 
foreign  consumer. 

(2)  Evidence  of  availability  required — 
(i)  Evidence  required  from  producers  or 
generators.  An  applicant  who  is  a  pro¬ 
ducer  of  refined  copper  or  a  generator  of 
scrap  for  which  an  export  license  is  re¬ 
quested  and  who  has  the  commodities  in 
his  possession  and  available  for  immedi¬ 
ate  exportation  shall  enter  the  following 
certification  on  the  export  license  appli¬ 
cation: 

(I)  (we)  certify  that  (I)  (we)  have  full 
legal  title  to  the  entire  quantity  of  copper 
materials  described  on  this  license  applica¬ 
tion  and  that  they  are  in  (my)  (our)  posses¬ 
sion  and  are  available  for  immediate  export 
by  (me)  (us). 

(ii)  Evidence  required  from  non-pro¬ 
ducers  or  non-generators.  An  applicant 
who  is  not  a  producer  or  generator  of  the 
copper  commodities  for  which  an  export 
license  is  requested  shall  supply  evidence 
of  availability  of  the  material  proposed 
for  export  as  described  below: 

(a)  Evidence  of  ownership.  Where 
the  applicant  has  title  to  the  commod¬ 
ities  covered  by  the  application,  the  fol¬ 
lowing  certification  shall  be  shown  on 
the  application: 

(I)  (we)  certify  that  (I)  (we)  have  full 
legal  title  to  the  copper  commodities  de¬ 
scribed  on  this  license  application  and  that 
these  commodities  are  in  (my)  (our)  pos¬ 
session  or  will  be  in  (my)  (our)  possession 
not  later  than _ for  immedi¬ 
ate  export.  (Date) 

(b)  Evidence  of  commitment.  Where 
the  applicant  does  not  have  full  legal 
title  to  the  commodities  covered  by  the 
application,  but  does  have  a  written  firm 
commitment  dated  October  1,  1954,  or 
subsequent  thereto,  from  a  person  who 
has  title  to  such  commodities,  the  appli¬ 
cation  shall  include  the  following  cer¬ 
tification: 


(I)  (we)  certify  that  (I)  (we)  have  a 

written  firm  commitment  dated _ _  from 

\ 


(Name  and  address  of  firm  having  full  legal 
title  to  the  commodities  covered  by  the 
application) 

to  deliver  to  us  on  or  before _ 


(Approximate  delivery  dates) 
for  immediate  export  the  commodities  in 
the  quantities  described  on  this  application. 

All  documents  evidencing  title  and  in¬ 
cluding  the  written  firm  commitment 
set  forth  above  must  be  kept  available 
for  inspection,  upon  demand,  by  the 
Bureau  of  Foreign  Commerce  for  three 
years  from  the  date  of  receipt  of  the 
application,  as  shown  on  the  Acknowl¬ 
edgment  Card,  Form  IT-  or  FC-116. 

(3)  Toll  or  conversion  agreements. 
The  Bureau  of  Foreign  Commerce  will 
license  without  restriction  exports  of 
copper  produced  in  the  United  States 
under  toll  or  conversion  contracts  from 
materials  received  from  foreign  sources. 
Applicants  shall  state  on  Form  IT-  or 
FC-419,  where  applicable,  that  the  pro¬ 
posed  exportation  covers  commodities 
which  have  been  produced  from  non- 
U.  S.  origin  materials  under  a  toll  or 
conversion  agreement. 

(4)  Validity  period.  Licenses  to  ex¬ 
port  the  copper  materials  covered  by  this 
paragraph,  except  licenses  for  copper 
materials  to  be  exported  under  toll  or 
conversion  agreements,  will  be  issued  for 
a  validity  period  not  to  exceed  two 
months. 

(5)  Amendments  to  export  licenses. 
Except  for  export  licenses  issued  under 
toll  or  conversion  agreements,  no  amend¬ 
ments  requesting  an  extension  of  the 
validity  period  of  the  license  will  be 
granted  for  export  licenses  issued  under 
this  procedure. 

2.  Section  380.2  Amendments  or  alter¬ 
ations  of  licenses,  paragraph  (f)  Where 
to  file  is  amended  in  the  following  par¬ 
ticulars: 

Subdivision  (iv)  of  subparagraph  (3) 
Amendment  requests  on  which  field  of¬ 
fices  may  not  take  action  is  amended  to 
read  as  follows: 

(iv)  Requests  for  amendments  or  ex¬ 
tensions  for  aluminum  scrap  (Schedule 
B  No.  630050),  refined  copper  in  cath¬ 
odes,  billets,  ingots,  wire  bars  and  other 
crude  forms,  including  anodes  (Schedule 
B  No.  641200) ,  copper  scrap  (Schedule  B 
No.  641300) ,  and  copper  base  alloy  scrap 
(Schedule  B  No.  644000) . 

3.  Part  380 — Amendments,  Extensions, 
Transfers  is  amended  by  adding  a  new 
section,  §  380.5,  to  read  as  follows: 

§  380.5  Amendments  to  licenses  issued 
for  the  exportation  of  refined  copper, 
copper  scrap  and  copper-base  alloy 
scrap.  Except  for  export  licenses  issued 
under  toll  or  conversion  agreements,  ex¬ 
port  licenses  issued  under  the  provisions 
of  §  373.41  (g)  of  this  subchapter  may 
not  be  amended  to  grant  an  extension  of 
the  validity  period  of  the  license. 

(Sec.  3.  63  Stat.  7;  65  Stat.  43;  67  Stat.  62;  50 
U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept.  27, 
1945.  10  F.  R.  12245,  3  CFR,  1945  Supp  ;  E.  O. 
9919,  Jan.  3,  1948,  13  F.  R.  59,  3  CFR,  1948 
Supp.) 
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Wednesday ,  October  20,  1954 

This  amendment  shall  become  effec¬ 
tive  as  of  October  19,  1954. 

Thomas  R.  Wilson, 
Acting  Director, 
Bureau  of  Foreign  Commerce. 

[F.  R.  Doc.  54—8285;  Filed,  Oct.  19,  1954; 
10:43  a.  m.) 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  230 — General  Rules  and  Regula¬ 
tions,  Securities  Act  of  1933 

MISCELLANEOUS  AMENDMENTS 

Purpose  of  amendments.  On  Sep¬ 
tember  9,  1954,  the  Commission  pub¬ 
lished  notice  that  it  had  under  consider¬ 
ation  proposed  amendments  to  its  rules 
and  forms  under  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of 
1934,  designed  primarily  to  conform 
existing  rules  to  the  changes  in  those 
statutes  made  by  Public  Law  577,  83d 
Congress,  which  will  be  effective  October 
10,  1954.  All  interested  persons  were 
invited  to  comment  upon  the  proposed 
amendments.  The  Commission  has  con¬ 
sidered  all  comments  and  suggestions 
received  and  has  determined  to  adopt 
the  amendments  in  the  form  set  forth 
below. 

The  most  important  change  effected 
by  Public  Law  577  involves  section  5  of 
the  Securities  Act  of  1933.  Other 
amendments  to  that  statute  and  to  the 
Trust  Indenture  Act  of  1939  and  the  In¬ 
vestment  Company  Act  of  1940  were 
enacted  as  necessary  to  accommodate  the 
provisions  of  those  acts  to  the  amend¬ 
ment  of  section  5.  The  Securities  Act 
as  amended  by  Public  Law  577  will  per¬ 
mit  the  making  of  written  offers  to  sell 
and  solicitations  of  offers  to  buy  during 
the  waiting  period  by  means  of  a  pre¬ 
liminary  or  summary  prospectus  filed 
with  the  Commission  prior  to  its  use. 
In  other  respects  it  will  expand  the  au¬ 
thority  of  the  Commission  to  permit  the 
use  of  written  material  in  addition  to  the 
full  prospectus  in  connection  with  the 
offering  of  securities  for  sale.  The 
amendment,  however,  will  continue  to 
prohibit  the  sale  of  securities  or  the 
making  of  contracts  to  sell  or  contracts 
of  sale  prior  to  the  effective  date  of  the 
registration  statement. 

The  amendments  set  forth  below  do 
not  relate  to  the  use  of  such  summary 
prospectuses  as  may  be  permitted  under 
section  10  (b),  or  expanded  advertise¬ 
ments  under  section  2  (10)  (b),  of  the 
amended  statute.  The  nature  and  form 
of  such  advertisements,  communications 
and  summary  prospectuses  are  presently 
under  consideration  by  the  Commission 
and  it  is  expected  that  proposals  for  the 
adoption  of  appropriate  rules  may  be 
Published  for  comment  within  the  near 
future. 

Statutory  basis.  The  amendments  are 
adopted  pursuant  to  the  authority  vested 
“}  the  Commission  by  the  Securities  Act 
of  1933,  particularly  sections  18  and  19 
t  and  the  Securities  Exchange  Act  of 
particularly  section  23  (a) ,  and  the 


Investment  Company  Act  of  1940,  par¬ 
ticularly  section  38  (a). 

The  text  of  the  action  follows; 1 

I.  Section  230.120  (Rule  120)  Is 
amended  to  read  as  follows: 

§  230.120  Inspection  of  registration 
statements.  Except  for  material  con¬ 
tracts  or  portions  thereof  accorded  con¬ 
fidential  treatment  pursuant  to  §  230.485, 
all  registration  statements  are  available 
for  public  inspection,  during  business 
hours,  at  the  principal  office  of  the  Com¬ 
mission  in  Washington,  D.  C. 

n.  Section  230.131  (Rule  131)  is  re¬ 
scinded. 

HI.  a.  Section  230.132  (Rule  132)  is 
amended  by  deleting  the  words  “pro¬ 
posed  form  of  prospectus”  wherever  such 
words  appear  in  the  rule  and  substitut¬ 
ing  therefor  the  words  “preliminary 
prospectus”. 

b.  Paragraph  (b)  of  §  230.132  is 
amended  by  deleting  the  reference 
therein  to  §  230.131  and  substituting 
therefor  §  230.433. 

c.  Paragraph  (d)  (15)  of  §  230.132  is 
amended  by  deleting  the  words  “offer 
to  buy  or  sell”  from  the  second  sentence 
of  the  legend  contained  therein  and  sub¬ 
stituting  therefor  the  words  “purchase 
or  sale  of”. 

d.  The  amendments  mentioned  in  a 
through  c  read  as  follows: 

§  230.132  Definition  of  “offer  to  sell” 
“ offer  for  sale,”  “ attempt  or  offer  to  dis¬ 
pose  of,”  and  “solicitation  of  an  offer 
to  buy”  as  used  in  section  2  (3)  in  con¬ 
nection  with  certain  identifying  state¬ 
ments — (a)  -  General  provision.  For 
purposes  of  section  5  only,  sending  or 
giving  to  any  person  or  publishing  an 
identifying  statement,  and  communica¬ 
tions  between  underwriters  and  dealers 
reasonably  related  to  the  contemplated 
use  and  distribution  of  an  identifying 
statement  and  preliminary  prospectus, 
shall  not  constitute  an  “offer  to  sell,” 
“offer  for  sale,”  “attempt  or  offer  to  dis¬ 
pose  of,”  or  “solicitation  of  an  offer  to 
buy”  as  used  in  section  2  (3)  of  the  act: 
Provided,  *  *  * 

(b)  Definition  of  “identifying  state¬ 
ment”  and  “ preliminary  prospectus  .” 
For  the  purpose  of  this  section,  the  term 
“identifying  statement”  means  a  written 
communication  or  advertisement  meet¬ 
ing  the  requirements  set  forth  below; 
the  term  “preliminary  prospectus” 
means  a  document  meeting  the  require¬ 
ments  of  §  230.433. 

(c)  Required  information.  *  *  * 

(2)  The  identifying  statement  shall 
indicate  from  whom  copies  of  the  pros¬ 
pectus  or  preliminary  prospectus  may  be 
obtained  and  shall  include  a  detachable 
form  for  use  in  requesting  such  copies: 
Provided,  That  this  information  need 
not  be  included  in  the  identifying  state¬ 
ment  as  filed,  in  which  event  it  must  be 
added  by  the  person  who  sends,  gives,  or 
publishes  the  statement.  The  detach¬ 
able  form  shall  be  substantially  as  fol¬ 
lows: 

Please  send  me  a  copy  of  the  prospectus 
[or  preliminary  prospectus]  •  •  • 

*  *  *  *  * 


1  Parts  of  the  adopted  material  are  Identical 
or  similar  to  the  proposed  material  published 
in  the  September  18, 1954  issue,  19  F.  R.  6048. 


(d)  Optional  information.  •  •  • 

(15)  A  legend  in  substantially  the  fol¬ 
lowing  form  (or  any  part  thereof) : 

The  registration  statement  covering  these 
securities  is  not  yet  effective.  No  purchase 
or  sale  of  the  securities  should  be  made  and 
no  offer  to  purchase  the  securities  will  be 
accepted  until  the  registration  statement 
has  become  effective.  The  publication  of  this 
notice  is  no  assurance  that  the  proposed 
offering  will  be  made  or  as  to  the  amount 
of  securities,  if  any,  that  will  be  available 
for  distribution  by  this  firm. 

IV.  Section  230.153  (Rule  153)  Is 
amended  to  insert  “(a)’’  after  the  words 
“section  10”  wherever  they  appear  in 
that  rule.  The  clause  immediately  pro- 
ceding  subparagraph  (1)  of  this  rule  is 
amended  as  follows: 

§  230.153  Definition  of  “preceded  by 
a  prospectus ”,  as  used  in  section  5  (b) 
(2),  in  relation  to  certain  transactions. 
(a)  *  *  •  Provided,  That  as  to  any 
transaction  occurring  prior  to  the  ex¬ 
piration  of  forty  days  after  the  effective 
date  of  the  registration  statement  or  the 
expiration  of  forty  days  after  the  first 
date  upon  which  the  security  was  bona 
fide  offered  to  the  public  by  the  issuer  or 
by  or  through  an  underwriter  after  such 
effective  date,  whichever  is  later  (ex¬ 
clusive  of  the  time  during  which  a  stop 
order  issued  under  section  8  is  in  effect 
as  to  such  security) : 

***** 

V.  Section  230.162  (Rule  162)  Is 
rescinded. 

VI.  Section  230.400  (Rule  400)  is 
amended  by  adding  a  second  sentence 
as  follows: 

§  230.400  Application  of  §§  230.400  to 
230.494.  *  *  *  For  purposes  of  §§  230.400 
to  230.494,  except  §  230.427,  the  term 
“registration  statement”  shall  include 
any  amendment  filed  pursuant  to  the 
provisions  of  section  24  (e)  (1)  of  the 
Investment  Company  Act  of  1940. 

VII.  Section  230.404  (Rule  404)  is 
amended  by  adding  a  new  paragraph 

(d)  as  follows: 

§  230.404  Preparation  of  registration 
statement.  *  *  *  (d)  The  facing  page 

of  every  registration  statement  shall  set 
forth  the  approximate  date  of  proposed 
sale  to  the  public. 

VUI.  Section  230.405  (Rule  405)  is 
amended  by  adding  a  new  definition: 

§  230.405  Definitions  of  terms.  *  *  * 

(q-1)  Prospectus.  Unless  otherwise 
specified  or  the  context  otherwise  re¬ 
quires  the  term  “prospectus”  means  a 
prospectus  meeting  the  requirements  of 
section  10  (a)  of  the  act. 

IX.  Section  230.411  (Rule  411),  para¬ 
graph  (b)  is  amended  as  follows: 

§  230.411  Incorporation  of  certain  in¬ 
formation  by  reference.  *  *  * 

(b)  Any  financial  statement  or  part 
thereof  filed  with  the  Commission  pur¬ 
suant  to  any  act  administered  by  the 
Commission  may  be  incorporated  by  ref¬ 
erence  in  any  registration  statement  if 
it  substantially  conforms  to  the  require¬ 
ments  of  the  appropriate  form  and  is  not 
required  to  be  included  in  the  prospectus. 
However,  a  financial  schedule  incorpo¬ 
rated  by  reference  to  an  annual  report 
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filed  with  the  Commission  pursuant  to 
any  act  administered  by  it  need  not  be 
certified,  if  such  schedule  was  not  re¬ 
quired  to  be  certified  in  connection  with 
the  filing  of  the  annual  report,  any  re¬ 
quirement  of  any  registration  form  to 
the  contrary  notwithstanding. 

X.  Section  230.413  (Rule  413)  is 
amended  as  follows: 

§  230.413  Registration  of  additional 
securities.  Except  as  provided  in  section 
24  (e)  (1)  of  the  Investment  Company 
Act  of  1940,  the  registration  of  additional 
securities  of  the  same  class  as  other 
securities  for  which  a  registration  state¬ 
ment  is  already  in  effect  shall  be  effected 
through  a  separate  registration  state¬ 
ment  relating  to  the  additional  securities. 

XI.  Section  230.414  (Rule  414)  is 
amended  by  adding  a  second  sentence 
as  follows: 

§  230.414  Identifying  statements. 
*  *  *  Notwithstanding  the  foregoing,  a 
registration  statement  filed  pursuant  to 
§  230.415,  a  registration  statement  re¬ 
lating  to  an  exchange  offering  or  to  an 
offering  to  security  holders  pursuant  to 
rights  where  none  of  the  registered  se¬ 
curities  are  to  be  offered  by  or  through 
an  underwriter,  and  a  registration  state¬ 
ment  (or  amendment  pursuant  to  section 
24  (e)  (1)  of  the  Investment  Company 
Act  of  1940)  relating  to  the  registration 
of  additional  securities  issued  by  a  face 
amount  certificate  company  or  to  addi¬ 
tional  redeemable  securities  issued  by  an 
open-end  management  company  or  unit 
investment  trust  may,  but  need  not,  in¬ 
clude  such  exhibit. 

XII.  a.  In  §  230.415  (Rule  415),  para¬ 
graph  (a)  is  amended  as  follows: 

§  230.415  Competitive  bidding  regis¬ 
tration  statements,  (a)  A  registration 
statement  covering  securities  to  be 
offered  at  competitive  bidding  shall  con¬ 
tain  undertakings  by  the  registrant  (1) 
to  file  an  amendment  to  the  registration 
statement  reflecting  the  results  of  the 
bidding,  the  terms  of  the  reoffering  and 
related  matters  to  the  extent  required 
by  the  applicable  form,  not  later  than 
the  first  use,  authorized  by  the  regis¬ 
trant  after  the  opening  of  the  bids,  of 
a  prospectus  relating  to  the  securities 
offered  at  competitive  bidding,  unless  no 
further  public  offering  and  such  securi¬ 
ties  by  the  registrant  and  no  reoffering 
thereof  by  the  purchasers  is  proposed  to 
be  made,  and  (2)  to  use  its  best  efforts 
to  distribute  prior  to  the  opening  of  bids, 
to  prospective  bidders,  underwriters  and 
dealers  a  reasonable  number  of  copies  of 
a  prospectus  which  at  that  time  meets 
the  requirements  of  section  10  (a)  of  the 
act,  and  relating  to  the  securities  offered 
at  competitive  bidding,  as  contained  in 
the  registration  statement,  together  with 
any  supplements  thereto.  Any  order  de¬ 
claring  the  registration  statement  effec¬ 
tive  shall  be  deemed  to  declare  an 
amendment  thereto  filed  pursuant  to  the 
first  such  undertaking  effective  in  ac¬ 
cordance  with  paragraph  (b)  of  this 
section. 

•  •  *  *  * 

b.  Paragraph  (c)  of  the  rule  is 
amended  to  delete  the  first  sentence  of 


the  rule,  and  to  insert  "(a)”  after  the 
words  “section  10”  wherever  they  appear 
in  that  paragraph. 

XIII.  Section  230.423  (Rule  423)  is 
amended  as  follows: 

§  230.423  Date  of  prospectuses.  Each 
prospectus  used  after  the  effective  date 
of  the  registration  statement  shall  be 
dated  approximately  as  of  such  effec¬ 
tive  date :  Provided,  however.  That  a  re¬ 
vised  or  amended  prospectus  used  there¬ 
after  need  only  bear  the  approximate 
date  of  its  issuance.  Each  supplement 
to  a  prospectus  shall  be  separately  dated 
the  approximate  date  of  its  issuance. 

XIV.  a.  In  §  230.424  (Rule  424) ,  para¬ 
graph  (b)  is  amended  as  follows: 

§  230.424  Filing  of  prospectuses;  num¬ 
ber  of  copies.  •  *  * 

(b)  Within  5  days  after  the  effective 
date  of  a  registration  statement  or  the 
commencement  of  a  public  offering  after 
the  effective  date  of  a  registration  state¬ 
ment,  whichever  occurs  later,  25  copies 
of  each  form  of  prospectus  used  after 
the  effective  date  in  connection  with 
such  offering  shall  be  filed  with  the  Com¬ 
mission  in  the  exact  form  in  which  it 
was  used:  Provided,  however.  That  this 
paragraph  shall  not  apply  in  respect  of 
a  form  of  prospectus  contained  in  a  reg¬ 
istration  statement  and  relating  solely 
to  securities  offered  at  competitive  bid¬ 
ding  which  prospectus  is  intended  for 
use  prior  to  the  opening  of  bids. 

b.  Paragraph  (c)  of  §  230.424  is 
amended  by  inserting  the  clause  “After 
the  effective  date  of  a  registration  state¬ 
ment”  at  the  beginning  of  the  first  sen¬ 
tence  of  this  paragraph. 

c.  The  first  sentence  of  paragraph  (d) 
of  §  230.424  is  revised  as  follows: 

(d)  Every  prospectus  consisting  of  a 
radio  or  television  broadcast  shall  be  re¬ 
duced  to  writing. 

d.  Paragraph  (e)  of  §  230.424  is 
amended  as  follows: 

(e)  Three  copies  of  every  form  of 
prospectus  sent  or  given  to  any  person 
prior  to  the  effective  date  which  varies 
from  the  form  of  prospectus  filed  pursu¬ 
ant  to  paragraph  (a)  of  this  section  shall 
be  filed  as  part  of  the  registration  state¬ 
ment  not  later  than  the  date  such  form 
of  prospectus  is  first  sent  or  given  to 
any  person.  Twenty-five  copies  of  each 
form  of  prospectus  used  prior  to  the  ef¬ 
fective  date  of  the  registration  statement 
shall  be  filed  with  the  Commission  not 
later  than  the  date  such  form  of  pros¬ 
pectus  is  first  sent  or  given  to  any  per¬ 
son:  Provided,  That  only  five  such  copies 
need  be  filed  in  respect  of  a  form  of 
prospectus  contained  in  a  registration 
statement  and  relating  solely  to  securi¬ 
ties  offered  at  competitive  bidding  which 
prospectus  is  intended  for  use  prior  to 
the  opening  of  bids. 

XV.  Section  230.427  (Rule  427)  is 
amended  as  follows: 

§  230.427  Contents  of  prospectuses 
used  after  9  months.  There  may  be 
omitted  from  any  prospectus  used  more 
than  9  months  after  the  effective  date  of 
the  registration  statement  any  informa¬ 
tion  previously  required  to  be  contained 


in  the  prospectus  insofar  as  later  infor¬ 
mation  covering  the  same  subjects,  in¬ 
cluding  the  latest  available  certified  fi¬ 
nancial  statements,  as  of  a  date  not  more 
than  16  months  prior  to  the  use  of  the 
prospectus  is  contained  therein. 

XVI.  a.  In  §  230.428  (Rule  428)  para¬ 
graph  (b)  of  this  rule  is  revised  as  fol¬ 
lows:  *  *  * 

§  230.428  Invitations  for  competitive 
bids.  *  *  *  (b)  the  communication  states 
that  prior  to  the  acceptance  of  any  bid, 
the  bidder  will  be  furnished  a  copy  of 
a  prospectus  which  meets  the  require¬ 
ments  of  section  10  (a)  of  the  act  at  that 
time.  *  *  * 

b.  This  rule  would  be  further  revised 
by  adding  a  third  sentence  as  follows: 
“Any  such  form  of  communication  to  be 
sent  or  given  to  any  person  shall  be  filed 
as  an  exhibit  to  the  registration  state¬ 
ment.” 

XVII.  Section  230.429  (Rule  429)  is 
amended  to  read  as  follows: 

§  230.429  Contents  of  prospectus  when 
several  statements  in  effect.  When  two 
or  more  registration  statements  become 
effective  for  different  blocks  of  securities 
of  the  same  class,  a  prospectus  which 
meets  the  requirements  of  the  act  and 
the  rules  and  regulations  of  the  Commis¬ 
sion  for  use  in  connection  with  the  se¬ 
curities  covered  by  the  latest  registration 
statement  will  be  deemed  to  meet  such 
requirements  for  use  in  connection  with 
the  securities  covered  by  the  earlier  reg¬ 
istration  statements,  provided  (except 
for  a  prospectus  relating  to  a  security 
currently  offered  by  an  issuer  described 
in  the  last  sentence  of  section  24  (d)  of 
the  Investment  Company  Act  of  1940,  as 
amended)  such  prospectus  also  contains 
the  information  contained  in  the  earlier 
prospectuses  with  respect  to  (a)  the  un¬ 
derwriting,  marketing  and  distribution 
arrangements,  (b)  the  price  to  the  pub¬ 
lic,  underwriting  discounts  and  commis¬ 
sions  and  proceeds  to  the  registrant,  and 
(c)  the  application  of  the  proceeds. 

XVIII.  a.  In  §  230.431  (Rule  431),  the 
first  paragraph  of  this  rule  is  amended 
as  follows: 

§  230.431  Prospectuses  supplementing 
preliminary  material  supplied  previ¬ 
ously.  For  the  purposes  of  section  5  (b>, 
a  prospectus  may  consist  of  a  copy  of  the 
latest  proposed  form  of  prospectus  meet¬ 
ing  the  requirements  of  §  230.433  and  a 
document  containing  such  additional  in¬ 
formation  that  both  together  contain  all 
of  the  information  required  to  be  in¬ 
cluded  in  a  prospectus  meeting  the  re¬ 
quirements  of  section  10  (a)  at  that 
time:  Provided,  That  *  *  * 

b.  The  rule  would  also  be  amended  by 
deleting  “and”  at  the  end  of  subpara¬ 
graph  (2),  changing  the  period  to  a 
semicolon  and  adding  the  word  “and” 
at  the  end  of  subparagraph  (3),  and 
adding  a  fourth  subparagraph  as  fol¬ 
lows: 

(4)  Three  copies  of  the  document 
have  been  filed  as  a  part  of  the  registra¬ 
tion  statement,  and,  in  addition,  five  ad¬ 
ditional  copies  shall  be  filed  with  the 
Commission  prior  to  its  use. 
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XIX.  Section  230.432  (Rule  432)  is 
adopted  as  follows : 

§  230.432  Application  of  amendments 
to  rules  governing  contents  of  prospec¬ 
tuses.  (a)  The  form  and  contents  of  any 
prospectus  need  conform  only  to  the 
applicable  rules  in  effect,  and  contain  the 
information  including  financial  state¬ 
ments  specified  therein,  at  the  time  the 
registration  statement  became  effective 
(or,  if  amended  pursuant  to  the  provi¬ 
sions  of  section  24  (e)  of  the  Investment 
Company  Act  of  1940  as  amended,  the 
effective  date  of  the  latest  such  amend¬ 
ment  which  contains  a  revised  prospec¬ 
tus)  notwithstanding  subsequent  amend¬ 
ments  to  such  rules,  except  as  otherwise 
provided  in  any  such  amendment  or  in 
paragraph  (b)  of  this  section. 

(b)  When  a  stop  order  entered  under 
section  8  (d)  ceases  to  be  effective  as  to 
a  registration  statement,  the  form  and 
contents  of  any  prospectus  used  there¬ 
after  for  securities  covered  by  such 
statement  shall  conform  to  the  appli¬ 
cable  rules  in  effect  at  the  date  such  stop 
order  ceases  to  be  effective. 

XX.  Section  230.433  (Rule  433)  is 
adopted  as  follows: 

§  230.433  Prospectus  for  use  prior  to 
effective  date.  A  form  of  prospectus 
filed  as  a  part  of  the  registration  state¬ 
ment  shall  be  deemed  to  meet  the  re¬ 
quirements  of  section  10  of  the  act  for 
the  purpose  of  section  5  (b)  (1)  thereof 
prior  to  the  effective  date  of  the  registra¬ 
tion  statement,  provided  the  following 
conditions  are  met: 

(a)  Such  form  of  prospectus  contains 
substantially  the  information  required 
by  the  act  and  the  rules  and  regulations 
thereunder  to  be  included  in  a  prospec¬ 
tus  meeting  the  requirements  of  section 
10  (a)  of  the  act  for  the  securities  being 
registered,  or  contains  substantially  that 
information  except  for  the  omission  of 
information  with  respect  to  the  offering 
price,  underwriting  discounts  or  com¬ 
missions,  discounts  or  commissions  to 
dealers,  amount  of  proceeds,  conversion 
rates,  call  prices,  or  other  matters  de¬ 
pendent  upon  the  offering  price,  and 

(b)  The  outside  front  cover  page  of 
such  form  of  prospectus  shall  bear,  in 
red  ink,  the  caption  “Preliminary  Pro¬ 
spectus,”  the  date  of  its  issuance,  and 
the  following  statement  printed  in  type 
as  large  as  that  generally  in  the  body 
thereof : 

A  registration  statement  relating  to  these 
securities  has  been  filed  with  the  Securities 
and  Exchange  Commission,  but  has  not  yet 
become  effective.  Information  contained 
herein  is  subject  to  completion  or  amend¬ 
ment.  These  securities  may  not  be  sold 
nor  may  offers  to  buy  be  accepted  prior  to 
the  time  the  registration  statement  becomes 
effective.  This  prospectus  shall  not  consti¬ 
tute  an  offer  to  sell  or  the  solicitation  of  an 
offer  to  buy  in  any  State  in  which  such 
offer  or  solicitation  would  be  unlawful  prior 
to  registration  or  qualification  under  the 
securities  laws  thereof. 

XXI.  In  §  230.457  (Rule  457),  para¬ 
graph  (a)  is  amended  as  follows: 

§  230.457  Computation  of  fee.  (a)  At 
the  time  of  filing  a  registration  state¬ 


ment,  or  any  amendment  thereto  pur¬ 
suant  to  the  provisions  of  section  24  (e) 
(1)  of  the  Investment  Company  Act  of 
1940  as  amended,  the  registrant  shall 
pay  to  the  Commission  a  fee  of  one 
one-hundredth  of  1  percent  of  the  maxi¬ 
mum  aggregate  price  at  which  the 
securities  are  proposed  to  be  offered,  but 
in  no  case  shall  such  fee  be  less  than  $25. 
***** 

XXII.  Section  230.460  (Rule  460)  is 
adopted  as  follows: 

§  230.460  Preparation  and  distribution 
of  preliminary  prospectus,  (a)  Pur¬ 
suant  to  the  statutory  requirement  that 
the  Commission  in  ruling  upon  requests 
for  acceleration  of  the  effective  date  of  a 
registration  statement  shall  have  due 
regard  to  the  adequacy  of  the  informa¬ 
tion  respecting  the  issuer  theretofore 
available  to  the  public,  the  Commission 
will  consider  whether  the  persons  mak¬ 
ing  the  offering  have  taken  reasonable 
steps  to  make  the  information  contained 
in  the  registration  statement  conveni¬ 
ently  available  to  underwriters  and 
dealers  who  it  is  reasonably  anticipated 
will  be  invited  to  participate  in  the  dis¬ 
tribution  of  the  security  to  be  offered  or 
sold. 

(b)  As  a  minimum,  reasonable  steps 
to  make  the  information  conveniently 
available  would  involve  the  distribution, 
to  each  underwriter  and  dealer  who  it 
is  resonably  anticipated  will  be  invited  to 
participate  in  the  distribution  of  the 
security,  a  reasonable  time  in  advance 
of  the  anticipated  effective  date  of  the 
registration  statement,  of  as  many 
copies  of  the  proposed  form  of  prelimi¬ 
nary  prospectus  permitted  by  §  230  433 
as  appears  to  be  reasonable  to  secure 
adequate  distribution  of  the  preliminary 
prospectus. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
in  the  event  that  the  form  of  preliminary 
prospectus,  which  has  been  distributed 
by  the  issuer  or  underwriter,  is  found  to 
be  inaccurate  or  inadequate  in  material 
respects,  acceleration  of  the  effective 
date  of  a  registration  statement  will  not 
be  granted  until  the  Commission  has  re¬ 
ceived  satisfactory  assurance  that  ap¬ 
propriate  correcting  material  has  been 
sent  to  all  underwriters  and  dealers  who 
received  such  preliminary  prospectus  or 
prospectuses  in  quantity  sufficient  for 
their  information  and  the  information 
of  others  to  whom  the  inaccurate  or  in¬ 
adequate  material  was  sent. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a)  to  (c)  of  this  section, 
the  granting  of  acceleration  will  not  be 
conditioned  upon  the  distribution  of  a 
preliminary  prospectus  in  any  State 
where  such  distribution  would  be  illegal. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a)  to  (d)  of  this  section, 
the  granting  of  acceleration  will  not  be 
conditioned  upon  the  distribution  of  a 
preliminary  prospectus  (1)  in  the  case 
of  a  registration  statement  relating 
solely  to  securities  to  be  offered  at  com¬ 
petitive  bidding,  provided  the  under¬ 
taking  in  paragraph  (a)  (2)  of  §  230.415 
is  included  in  the  registration  statement, 
or  (2)  in  the  case  of  a  registration  state¬ 


ment  relating  to  securities  currently 
offered  by  an  issuer  described  in  the  last 
sentence  of  section  24  (d)  of  the  Invest¬ 
ment  Company  Act  of  1940  as  amended. 

(f)  In  addition,  in  passing  upon  re¬ 
quests  for  acceleration,  the  Commission 
will  consider  whether  there  has  been  a 
bona  fide  effort  to  make  the  prospectus 
reasonably  concise  and  readable,  so  as 
to  facilitate  an  understanding  of  the 
information  required  or  permitted  to  be 
contained  in  the  prospectus. 

XXIII.  Section  230.461  (Rule  461)  is 
adopted  as  follows: 

§  230.461  Requests  for  acceleration 
of  effective  date  of  registration  state¬ 
ment.  Requests  for  acceleration  of  the 
effective  date  of  a  registration  statement 
shall  be  made  in  writing  by  the  regis¬ 
trant,  the  managing  underwriters  of  the 
proposed  issue,  and  the  selling  security 
holders,  if  any.  Such  requests  should 
also  state  the  date  upon  which  it  is  de¬ 
sired  the  registration  statement  becomes 
effective. 

XXIV.  Section  230.470  (Rule  470)  is 
expanded  by  deleting  the  period  at  the 
end  thereof  and  adding  the  following 
clause,  “except  that  an  amendment  filed 
pursuant  to  section  24  (e)  (1)  of  the 
Investment  Company  Act  of  1940  shall 
conform  to  the  appropriate  form  for 
registration  in  effect  at  the  time  of  filing 
of  the  amendment.” 

XXV.  In  §  230.473  (Rule  473) ,  the  first 
sentence  is  amended  by  deleting  “offer¬ 
ing”  and  substituting  therefor  “sale”  to 
read  as  follows: 

§  230.473  Delaying  amendments.  An 
amendment  altering  the  proposed  date 
of  the  public  sale  may  be  made  by  tele¬ 
gram  or  by  letter.  *  *  * 

XXVI.  In  §  230.478  (Rule  478),  sub- 
paragraph  (1)  of  paragraph  (a)  is 
amended  as  follows: 

§  230.478  Powers  to  amend  or  with¬ 
draw  registration  statement.  *  *  *  (a) 

*  *  •  (1)  by  filing  of  a  delaying  amend¬ 
ment  as  provided  in  Rule  473;  *  *  * 

XXVn.  In  §  230.494  (Rule  494),  the 
first  sentence  of  paragraph  (a)  is  revised 
as  follows: 

§  230.494  Newspaper  prospectuses. 
(a)  This  section  shall  apply  only  to 
newspaper  prospectuses  relating  to 
securities,  as  to  which  a  registration 
statement  has  become  effective,  issued  by 
a  foreign  national  government  with 
which  the  United  States  maintains  diplo¬ 
matic  relations.  •  •  * 

The  foregoing  action  shall  be  effective 
as  of  the  opening  of  business  on  October 
11,  1954. 

(Sec.  19,  48  Stat.  85  as  amended;  15  U.  S.  C. 
77s.  Interpret  or  apply  sec.  23,  48  Stat.  901, 
as  amended,  sec.  38,  54  Stat.  841,  15  U.  S.  C. 
78w,  80a-37) 

By  the  Commission. 

[seal]  Orval  L.  DtjBois, 

Secretary. 

October  8,  1954. 

[F.  R.  Doc.  54-8217;  Filed,  Oct.  19,  1954; 

8:49  a.  m.] 
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Part  239 — Forms  Prescribed  Under  the 
Securities  Act  of  1933 

FORMS  FOR  REGISTRATION  STATEMENTS 

The  first  sentence  of  the  first  instruc¬ 
tion  of  the  Instructions  As  To  Newspaper 
Prospectuses  contained  in  Form  S-l  (17 
CFR  239.11)  and  in  Form  S-9  (17  CFR 
239.22)  is  amended  to  read  as  follows: 

The  term  “newspaper  prospectus” 
means  an  advertisement  of  securities,  as 
to  which  a  registration  statement  has 
become  effective,  in  newspapers,  mag¬ 
azines,  or  other  periodicals  which  are 
admitted  to  the  mails  as  second-class 
matter  and  which  are  not  distributed  by 
the  advertiser. 

(Sec.  19,  48  Stat.  85,  as  amended;  15  U.  S.  C. 
77s) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

October  8,  1954. 

[P.  R.  Doc.  54-8214;  Filed,  Oct.  19  ,1954; 
8:49  a.  m.J 


Part  240 — General  Rules  and  Regula¬ 
tions,  Securities  Exchange  Act  of 
1934 

MISCELLANEOUS  amendments 

I.  Section  240.0-1  (Rule  X-l)  is 
amended  by  adding  a  paragraph  (d)  as 
follows: 

§  240.0-1  Definitions.  *  *  * 

(d)  Unless  otherwise  specified  or  the 
context  otherwise  requires,  the  term 
“prospectus”  means  a  prospectus  meet¬ 
ing  the  requirements  of  section  10  (a) 
of  the  Securities  Act  of  1933  as  amended. 

-if.  Section  240.12b-2  (Rule  X-12B-2) 
is  amended  by  adding  paragraph  (v), 
a  definition  of  prospectus,  as  follows: 

§  240.12b-2  Definitions.  *  *  * 

(v)  Prospectus.  Unless  otherwise 
specified  or  the  context  otherwise  re¬ 
quires,  the  term  “prospectus”  means  a 
prospectus  meeting  the  requirements  of 
section  10  (a)  of  the  Securities  Act  of 
1933  as  amended. 

III.  Section  240.13a-4  (Rule  X-13A-4) 
is  revised  as  follows: 

§  240.13a-4  Incorporation  of  infor¬ 
mation  contained  in  a  prospectus.  Any 
registrant  which  has  filed  with  the 
Commission  pursuant  to  §  230.424  of  this 
chapter  under  the  Securities  Act  of  1933 
copies  of  a  prospectus  meeting  the  re¬ 
quirements  of  section  10  of  that  act  after 
the  effective  date  of  the  registration 
statement  may  incorporate  in  its  annual 
report  pursuant  to  §  240.13a-l  any  in¬ 
formation,  including  financial  state¬ 
ments,  contained  in  the  prospectus,  pro¬ 
vided  a  copy  of  the  prospectus  is  filed 
as  an  exhibit  to  the  annual  report. 

IV.  Section  240.15d-4  (Rule  X-15D-4) 
is  revised  as  follows: 

§  240.15d-4  Incorporation  of  infor¬ 
mation  contained  in  a  prospectus. .  Any 
registrant  which  has  filed  with  the  Com¬ 
mission  pursuant  to  §  230.424  of  this 
chapter  under  the  Securities  Act  of  1933 
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copies  of  a  prospectus  meeting  the  re¬ 
quirements  of  section  10  of  that  act  after 
the  effective  date  of  the  registration 
statement  may  incorporate  in  its  annual 
report  pursuant  to  §  240.15d-l  any  in¬ 
formation,  including  financial  state¬ 
ments,  contained  in  the  prospectus,  pro¬ 
vided  a  copy  of  the  prospectus  is  filed  as 
an  exhibit  to  the  annual  report. 

(Sec.  23,  48  Stat.  901,  as  amended;  15  U.  S.  C. 
78w) 

Thefipregoing  action  shall  be  effective 
as  of  the  opening  of  business  on  October 
11,  1954. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

October  8,  1954. 

[P.  R.  Doc.  54-8216;  Piled,  Oct.  19,  1954; 
8:49  a.  m.J 


Part  270 — Rules  and  Regulations, 
Investment  Company  Act  of  1940 

DEFINITION  OF  TERMS  USED 

Section  270.0-1  (RuleN-1)  is  amended 
by  adding  a  paragraph  (d)  as  follows: 

§  270.0-1  Definition  of  terms  used  in 
this  part.  *  *  * 

(d)  Unless  otherwise  specified  or  the 
context  otherwise  requires,  the  term 
“prospectus”  means  a  prospectus  meet¬ 
ing  the  requirements  of  section  10  (a)  of 
the  Securities  Act  of  1933  as  amended. 
(Sec.  38,  54  Stat.  841;  15  U.  S.  C.  80a-37) 

The  foregoing  action  shall  be  effective 
as  of  the  opening  of  business  on  October 
11,  1954. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

October  8,  1954. 

[F.  R.  Doc.  54-8215;  Filed,  Oct.  19,  1954; 

8:49  a.  m.| 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  141b — Streptomycin  (or  Dihydro- 
streptomycin)  and  Streptomycin-  (or 
Dihydrostreptomycin-)  Containing 
Drugs  ;  Tests  and  Methods  of  Assay 

Part  146b — Certification  of  Streptomy¬ 
cin  (or  Dihydrostreptomycin)  and 
Streptomycin-  (or  Dihydrostrepto¬ 
mycin-)  Containing  Drugs 

STREPTOMYCIN  FOR  INHALATION  THERAPY 

By  virtue  of  the  authority  vested  in  the 
Secretary  by  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
507,  59  Stat.  463,  as  amended  by  61  Stat. 
11,  63  Stat.  409,  67  Stat.  389;  sec.  701, 
52  Stat.  1055;  21  U.  S.  C.  357,  371;  67 
Stat.  18),  the  regulations  for  tests  and 
methods  of  assay  for  streptomycin  (or 
dihydrostreptomycin)  and  streptomycin- 
(or  dihydrostreptomycin-)  containing 
drugs  (21  CFR  Part  141b;  19  F.  R.  1141) 
and  certification  of  streptomycin  (or  di¬ 
hydrostreptomycin)  and  streptomycin- 


(or  dihydrostreptomycin-)  containing 
drugs  (21  CFR  Part  146b;  19  F.  R.  672, 
1141)  are  amended  as  indicated  below: 

1.  Section  141b.ll7  is  revised  to  read: 

§  141b.ll7  Streptomycin  for  inhala¬ 
tion  therapy,  dihydrostreptomycin  for 
inhalation  therapy — (a)  Potency — (1) 
Streptomycin  content.  Proceed  as  di¬ 
rected  in  §  141b.l01,  except  if  it  is  pack¬ 
aged  with  inert  gases  proceed  as  follows: 
Use  not  less  than  6  immediate  contain¬ 
ers.  Place  one -half  the  number  of  such 
containers  in  a  suitable  sharp  freezing 
unit  having  a  temperature  not  higher 
than  —30°  C.  After  freezing,  cut  open 
the  containers  and  transfer  the  contents 
of  each  to  a  suitable  beaker  and  allow 
gas  to  evaporate.  After  gas  has  evapo¬ 
rated,  wash  and  dry  the  residue  remain¬ 
ing  in  the  container  into  the  beaker  with 
sterile  distilled  water,  after  which  wash 
the  entire  contents  of  the  beaker  into  a 
500-milliliter  volumetric  flask  and  make 
to  mark  with  sterile  distilled  water. 
Use  an  appropriate  aliquot  of  each  of 
these  solutions  and  proceed  as  directed 
in  §  141b. 101  to  determine  the  average 
total  quantity  of  streptomycin  in  each 
container.  Expel  the  drug  from  each  of 
the  remaining  containers  as  directed  in 
its  labeling.  After  all  gas  (with  drug) 
has  been  expelled,  cut  open  the  contain¬ 
ers  and  place  each  in  a  large  beaker 
containing  500  milliliters  of  sterile  dis¬ 
tilled  water.  Let  stand  for  not  less  than 
15  minutes,  with  frequent  agitation. 
Remove  an  aliquot  and  proceed  as  di¬ 
rected  in  §  141b.l01  to  determine  the 
quantity  of  streptomycin  that  remains  in 
each  container.  The  quantity  of  strep¬ 
tomycin  expelled  is  determined  by  sub¬ 
tracting  the  average  amount  of  the 
residue  found  from  the  average  total 
amount  contained  in  the  containers.  Its 
potency  is  satisfactory  if  it  contains  not 
less  than  90  percent,  or  85  percent  if  it  is 
packaged  with  inert  gases,  of  the  num¬ 
ber  of  milligrams  of  streptomycin  that 
it  is  represented  to  contain. 

(2)  Dihydrostreptomycin  content. 
Proceed  as  directed  in  subparagraph  (1) 
of  this  paragraph,  except  use  the  dihy¬ 
drostreptomycin  working  standard  as  a 
standard  of  comparison.  Its  potency  is 
satisfactory  if  it  contains  not  less  than 
90  percent,  or  85  percent  if  it  is  packaged 
with  inert  gases,  of  the  number  of  milli¬ 
grams  of  dihydrostreptomycin  that  it  is 
represented  to  contain. 

(b)  Unless  it  is  packaged  with  inert 
gases,  toxicity,  histamine,  moisture,  pH, 
streptomycin  content  (if  it  is  dihydro¬ 
streptomycin),  crystallinity  (if  it  is 
crystalline  dihydrostreptomycin) .  Pro¬ 
ceed  as  directed  in  §§  141b. 103,  l^ib.105, 
141b. 106,  141b. 108  (b),  and  14*ft.5  (c)  of 
this  chapter. 

(c)  If  it  is  packaged  with  inert  gases, 
moisture.  Proceed  as  directed  in  §  141a.7 
(c)  of  this  chapter,  but  in  lieu  of  the 
directions  for  preparing  the  sample  in 
§  141a.7  (c)  (3)  of  this  chapter  prepare 
the  sample  and  calculate  as  follows: 
Freeze  the  container  as  described  in  par¬ 
agraph  (a)  of  this  section.  After  freez¬ 
ing,  open  the  container  and  remove  a 
representative  10-milliliter  aliquot. 
Place  this  sample  in  a  dry  titrating  ves¬ 
sel,  immediately  add  an  excess  of  Karl 
Fischer  reagent,  and  back-titrate  with 
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water-methanol  solution  until  the  end¬ 
point  is  reached. 

.  (v.-V,f)Xe 

Percent  moisture - 

2.  Section  146b.ll2  Streptomycin  lor 
inhalation  therapy  *  *  *  is  amended  in 
the  following  respects: 

a.  Paragraph  (a)  is  amended  to  read: 

(a)  Streptomycin  for  inhalation  ther¬ 
apy  is  streptomycin  that  conforms  to 
the  requirements  of  §  146b.l01  (a)  for 
streptomycin,  except  §  146b. 101  (a)  (2) 
and  (4) ,  and  except  that  if  it  is  packaged 
with  inert  gases  its  moisture  content  is 
not  more  than  0.5  percent.  Dihydro- 
strepomycin  for  inhalation  therapy  is 
dihydrostreptomycin  that  conforms  to 
the  requirements  of  §  146b. 103  (a)  for 
dihydrostreptomycin,  except  the  stand¬ 
ards  for  sterility  and  pyrogens,  and 
except  that  if  it  is  packaged  with  inert 
gases  its  moisture  content  is  not  more 
than  0.5  percent. 

b.  Paragraph  (b)  Packaging  is 
amended  by  changing  the  last  sentence 
to  read:  “Each  such  container  shall 
contain  not  less  than  50  milligrams  and 
may  contain  one  or  more  suitable  and 
harmless  inert  gases  or  each  may  be 
packaged  in  combination  with  a  con¬ 
tainer  of  a  suitable  and  harmless 
solvent.” 

c.  In  paragraph  (c)  Labeling,  sub- 
paragraph  (1)  (ii)  is  amended  to  read: 

(ii)  The  number  of  milligrams  in  the 
immediate  container,  or  (if  it  is  pack¬ 
aged  with  one  or  more  inert  gases), 
the  number  of  grams  that  shall  be 
ejected  when  used  as  directed  in  the 
labeling. 

d.  Paragraph  (c)  (1)  ( iii)  is  amended 
to  read : 

(iii)  The  statement  “Expiration  date 

- ,”  the  blank  being  filled  in  with 

the  date  which  is  24  months  if  it  is  pack¬ 
aged  with  inert  gasses,  or  48  months 
after  the  month  during  which  the  batch 
was  certified:  Provided,  however.  That 
such  expiration  date  may  be  omitted 
from  the  immediate  container  if  such 
immediate  container  is  packaged  in  an 
individual  wrapper  or  container. 

e.  Paragraph  (c)  (2)  (i)  is  amended 
by  changing  the  period  at  the  end  there¬ 
of  to  a  comma  and  adding  the  following 
clause:  “unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for  vet¬ 
erinary  use  and  is  conspicuously  so 
labeled.” 

f.  Paragraph  (c)  (2)  (ii)  is  amended 
by  inserting  after  the  word  “dispensing” 
the  following  clause :  “and  it  is  intended 
for  use  by  man,”. 

g.  Paragraph  (c)  is  further  amended 
by  adding  the  following  new  subpara¬ 
graph: 

(3)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  if  it 
is  packaged  for  dispensing  and  it  is  in¬ 
tended  solely  for  veterinary  use  and  is 
conspicuously  so  labeled,  adequate  direc¬ 
tions  and  warnings  for  the  veterinary 
use  of  such  drug  by  the  laity.  Such  cir¬ 
cular  or  other  labeling  may  also  bear  a 
statement  that  a  brochure  or  other 
Printed  matter  containing  information 
No.  204 - 2 


for  other  veterinary  uses  of  such  drug 
by  a  veterinarian  licensed  by  law  to  ad¬ 
minister  it  will  be  sent  to  such  veter¬ 
inarian  on  request. 

h.  In  paragraph  (d)  Requests  for 
certification  *  *  *,  subparagraph  (2) 

(i)  (a)  is. amended  by  inserting  after 
the  words  “5  immediate  containers”  a 
comma  and  the  parenthetical  clause: 
“(or  if  it  is  packaged  with  inert  gases, 
not  less  than  7  immediate  containers  and 
not  more  than  12  immediate  con¬ 
tainers)”. 

i.  Paragraph  (d)  (2)  is  further 

amended  by  renumbering  subdivision 

(ii)  as  (iii)  and  inserting  the  following 
new  subdivision  between  subdivision  (i) 
and  renumbered  subdivision  (iii) : 

(ii)  If  it  is  packaged  with  inert  gases 
and  the  streptomycin  or  dihydrostrepto¬ 
mycin  used  has  not  been  previously  sub¬ 
mitted;  5  packages  containing  approxi¬ 
mately  equal  portions  of  not  less  than 
0.5  gram  each,  packaged  in  accordance 
with  the  requirements  of  §  146b.l01  (b) . 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public 
interest  to  delay  providing  for  the 
amendments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  effec¬ 
tive  date,  and  I  so  find. 

Dated:  October  14,  1954. 

[ seal  1  Oveta  Culp  Hobby, 

Secretary. 

[P.  R.  Doc.  54-8218;  Filed,  Oct.  19,  1954; 

8:49  a.  m.] 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Part  81 — Determination  of  Heirs  and 
Approval  of  Wills,  Except  As  to  Mem¬ 
bers  of  the  Five  Civilized  Tribes  and 
Osage  Indlans 

decision;  presumption  of  death 

1.  Section  81.15  is  amended  to  read  as 
follows : 

§  81.15  Decision.  The  Examiner  of 
Inheritance  shall,  except  as  provided  in 
§  81.21,  decide  the  issues  of  fact  and  law 
involved  in  the  proceeding  and  shall  in¬ 
corporate  his  findings  and  conclusions  in 
a  decision.  Every  decision  determining 
the  heirs  of  an  Indian  who  died  intestate 
shall  cite  the  law  of  descent  and  distribu¬ 
tion  in  accordance  with  which  the  deci¬ 
sion  wras  made.  Every  decision  approv¬ 
ing  the  will  of  an  Indian  shall  state  the 
devisees  and  legatees  who  take  under 
the  will  and  the  particular  property 
which  each  is  to  receive,  and  shall  con¬ 
strue  any  ambiguous  provision  of  the  will. 
Every  decision  shall  state  those  claims 
against  the  estate  which  are  allowed  and 
those  claims  which  are  disallowed.  A 
copy  of  the  decision  shall  be  mailed  to 


each  person  who  is  found  by  the 
Examiner  to  be  entitled  to  share  in  the 
estate,  to  each  person  whose  claim  to 
share  in  the  estate  was  considered  and 
denied  by  the  Examiner,  and  to  the 
Superintendent. 

2.  Section  81.20  is  amended  to  read 
as  follows: 

§  81.20  Presumption  of  death.  In 
accordance  with  the  regulations  in  this 
part  pertaining  to  other  hearings,  an 
Examiner  of  Inheritance  may  hear  and 
determine  the  issue  of  whether  an  In¬ 
dian,  by  reason  of  his  unexplained 
absence,  is  to  be  presumed  dead.  If  he 
concludes  that  the  Indian  is  to  be  pre¬ 
sumed  dead,  the  Examiner  shall  proceed 
as  in  cases  where  the  fact  of  death  is 
established  without  such  a  presumption. 

(Secs.  1,  2,  36  Stat.  855,  856,  as  amended, 
sec.  1,  38  Stat.  856,  42  Stat.  1185,  as  amended, 
secs.  1,  2,  56  Stat.  1021,  1022;  25  U.  S.  C.  372, 
373,  374,  377,  373a,  373b) 

Orme  Lewis, 

Acting  Secretary  of  the  Interior. 

October  13,  1954. 

IP-  R.  Doc.  54-8205;  Piled,  Oct.  19.  1954; 

8:46  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

[Circular  No.  1884] 

Part  160 — Grazing  Leases 

Part  161 — The  Federal  Range  Code  for 
Grazing  Districts 

PREFERENCE  RIGHT  LEASES  FOR  LANDS  RE¬ 
STORED  FROM  WITHDRAWAL;  ISSUANCE  OF 
LICENSES  AND  PERMITS 

1.  Section  160.8  is  amended  to  read  as 
follows: 

§  160.8  Leases  of  withdrawn  or  re¬ 
served  lands;  preference  right  leases  for 
lands  restored  from  withdrawal,  (a) 
The  signing  officer  may  issue  leases  for 
public  lands  withdrawn  for  resurvey,  or 
withdrawn  and  reserved  in  aid  of  legisla¬ 
tion,  or  for  power  sites,  classification  or 
other  public  purposes,4  if  the  use  of  the 
land  for  grazing  is  not  inconsistent  with 
the  purposes  of  the  withdrawal.  Lands 
included  in  stock  driveway  and  public 
water  reserve  withdrawals  may  be  leased 
in  accordance  with  the  §  295.7  (c)  of  this 
chapter.  Any  lease  issued  covering  with¬ 
drawn  lands  must  contain  the  stipula¬ 
tions  which  have  been  prescribed  for  the 
protection  and  use  of  the  land  for  the 
purpose  for  which  it  was  withdrawn  or 
reserved. 


4  Certain  lands  withdrawn  for  reclamation 
purposes  are,  pursuant  to  the  cooperative 
agreement  of  February  28,  1945,  between  the 
Bureau  of  Reclamation  and  the  Bureau  of 
Land  Management,  leased  in  accordance  with 
principles  of  section  15  leases,  under  author¬ 
ity  of  subsection  (I)  of  section  4,  act  of  De¬ 
cember  5,  1924  (43  Stat.  703,  43  U.  S.  C.  sec. 
501.)  Those  lands  withdrawn  for  reclama¬ 
tion  purposes  which  are  not  subject  to  the 
Cooperative  Agreement  of  February  28,  1945, 
will,  upon  restoration  from  the  reclamation 
withdrawal  become  subject  to  the  provisions 
of  paragraph  (b)  of  this  section. 
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(b)  Where  public  lands  are  restored 
from  a  withdrawal  and  the  signing  offi¬ 
cer  determines  that  a  grazing  lease  for 
the  lands  may  be  issued,  the  party  using 
such  lands  or  part  thereof  for  grazing 
purposes  under  authority  of  the  agency 
which  had  jurisdiction  over  the  land  im¬ 
mediately  prior  to  their  restoration,  shall 
have  a  superior  preference  right  to  lease 
the  restored  lands  previously  used  by 
him.  The  preference  right  must  be  as¬ 
serted  and  an  application  for  lease  on 
combined  application  and  lease  Form  4- 
721  (see  §  160.5)  must  be  filed  not  more 
than  90  days  after  the  date  of  signing 
of  the  order  of  revocation  of  the  with¬ 
drawal,  or  not  more  than  90  days  after 
the  end  of  the  current  lease  year  under 
which  the  land  is  being  used,  whichever 
is  the  later.  The  application  must  be 
accompanied  by  a  copy  of  the  prior  lease, 
license,  permit  or  other  authority  upon 
which  the  preference  claim  is  based. 
The  new  lease  will  be  dated  as  of  the  first 
day  following  the  end  of  such  current 
lease  year,  or  as  of  the  date  of  its  issu¬ 
ance,  in  the  discretion  of  the  signing 
officer  and  for  such  term  as  he  may  de¬ 
termine. 

(Sec.  2,  48  Stat.  1270;  43  U.  S.  C.  315a.  In¬ 
terprets  or  applies  sec.  15,  48  Stat.  1275,  as 
amended;  43  U.  S.  C.  315m) 

2.  Paragraph  (e)  of  §  161.6  of  the  Fed¬ 
eral  Range  Code  for  Grazing  Districts 
(43  CFR  161.6  (e) )  is  amended  as  fol¬ 
lows; 

i.  The  caption  is  amended  to  read : 

(e)  Administration  of  lands  addition¬ 
ally  available;  preference  right  for  lands 
restored  from  withdrawal.  *  *  * 

ii.  The  present  paragraph  (e)  is  desig¬ 
nated  as  subparagraph  (1)  of  paragraph 
(e). 

iii.  A  new  subparagraph  is  added  as 
follows: 

(2)  Where  public  lands  are  restored 
from  withdrawal  and  the  range  manager 
determines  that  the  lands  are  available 
for  grazing  use,  the  party  using  such 
lands  or  part  thereof  for  grazing  pur¬ 
poses  under  authority  of  the  agency 
which  had  jurisdiction  over  the  lands 


immediately  prior  to  their  restoration, 
shall  have  a  superior  preference  to  the 
further  grazing  use  of  such  lands.  The 
preference  right  must  be  asserted  and 
an  application  for  license  or  permit,  on 
Form  1-291  obtainable  from  the  range 
manager,  must  be  filed  with  that  officer 
not  more  than  90  days  after  the  date  of 
signing  of  the  order  of  revocation  of  the 
withdrawal,  or  not  more  than  90  days 
after  the  end  of  the  current  lease  year 
under  which  the  land  is  being  used, 
whichever  is  the  later.  The  application 
must  be  accompanied  by  a  copy  of  the 
prior  lease,  license,  permit  or  other  au¬ 
thority  upon  which  the  preference  claim 
is  based.  The  range  manager  may  issue 
to  such  applicant  an  annual  license  or 
a  term  permit  as  he  shall  determine, 
authorizing  such  grazing  use  subject  to 
the  applicable  regulations  in  this  part. 

(Sec.  2,  48  Stat.  1270;  43  U.  S.  C.  315a. 
Interprets  or  applies  sec.  9,  48  Stat.  1273,  as 
amended;  43  U.  S.  C.  315h) 

Orme  Lewis, 

Acting  Secretary  of  the  Interior. 

October  12,  1954. 

[F.  R.  Doc.  54-8177;  Filed,  Oct.  18,  1954; 
3:29  p.  m  ] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  B — Carriers  by  Motor  Vehicle 

|  Ex  Parte  No.  MC-51 

Part  174 — Surety  Bonds  and  Policies  of 
Insurance 

COMMON  CARRIERS,  CARGO  INSURANCE; 

EXEMPT  COMMODITIES 

In  the  matter  of  security  for  the  pro¬ 
tection  of  the  public  as  provided  in  Part 
II  of  the  Interstate  Commerce  Act  and 
of  rules  and  regulations  governing  the 
filing  and  approval  of  surety  bonds,  pol¬ 
icies  of  insurance,  qualifications  as  a 
self-insurer,  or  other  securities  and 
agreements  by  motor  carriers  and  bro¬ 
kers  subject  to  Part  II  of  the  Interstate 
Commerce  Act. 


At  a  session  of  the  Interstate  Com* 
merce  Commission,  Division  5,  held  at  its 
office  in  Washington,  D.  C.,  on  the  7th 
day  of  October  A.  D.  1954. 

Upon  consideration  of  the  record  in 
this  proceeding,  and  of  the  petition  of 
The  Billy  Baker  Company,  Toledo,  Ohio, 
Docket  No.  MC-30727,  for  amendment 
of  §  174.1  (b)  of  our  rules  and  regulations 
governing  the  filing  and  approval  of 
surety  bonds,  policies  of  insurance,  qual¬ 
ifications  as  a  self-insurer,  or  other  se¬ 
curities  and  agreements  prescribed  by 
our  order  entered  in  this  proceeding  on 
March  3,  1949  (49  CFR  174.1  (b)>,  and 
relating  to  the  matter  of  security  for  the 
protection  of  the  public,  and 

It  appearing,  that  in  view  of  the  na¬ 
ture  of  this  amendment,  the  procedure 
set  out  in  section  4  (a)  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.,  sec. 
1003  (a))  is  not  applicable: 

It  is  ordered.  That  the  proviso  of 
§  174.1  (b)  of  said  rules  and  regulations 
be,  and  it  is  hereby,  amended  by  adding 
“cement,  dry,  in  containers  or  in  bulk” 
after  the  term  “cement  building  blocks” 
in  the  list  of  commodities,  the  trans¬ 
portation  of  which  is  exempt  from  the 
requirements  of  §  174.1  (b). 

It  is  further  ordered,  That  the 
amended  §  174.1  (b)  shall  be  effective 
upon  publication  in  the  Federal  Register 
by  reason  of  the  fact  that  the  amend¬ 
ment  is  interpretive  and  also  relieves 
certain  motor  carriers  from  restrictions 
in  the  rule,  thereby  falling  within  the 
terms  of  section  4  (a)  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.  sec. 
1003  (a)). 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  public 
by  depositing  a  copy  thereof  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  with  the 
Division  of  the  Federal  Register. 

(49  Stat.  546,  as  amended;  49  U.  S.  C.  304. 
Interprets  or  applies  sec.  215,  49  Stat.  557; ' 
49  U.  S.  C.  315) 

By  the  Commission,  Division  5. 

[seal]  George  W.  Laird, 

Secretary. 

IF.  R.  Doc.  54-8210;  Filed,  Oct.  19,  1954; , 
8:48  a.  m.J 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  120  1 

Tolerances  and  Exemptions  From  Tol¬ 
erances  for  Pesticide  Chemicals  on 
Raw  Agricultural  Commodities 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  given  that  the  Secretary  of 
Health,  Education,  and  Welfare,  in  ac¬ 
cordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  sections 
408  and  701,  68  Stat.  511  and  52  Stat, 
1053,  21  U.  S.  C.  348  and  371,  and  the 
Administrative  Procedure  Act,  section 
4,  60  Stat.  238,  5  U.  S.  C.  1003,  hereby 
offers  an  opportunity  to  all  interested 
persons  to  submit  their  views  in  writing 
and  to  request  a  hearing  on  them  to  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  within  sixty  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  upon  the  proposed  regu¬ 
lations  set  forth  below: 

§  120.1  Definitions  and  interpreta¬ 
tions.  (a)  Secretary,  without  qualifica¬ 
tion,  means  the  Secretary  of  Health, 
Education,  and  Welfare. 

(b)  Department,  without  qualifica¬ 
tion,  means  the  Department  of  Health, 
Education,  and  Welfare. 

(c)  Commissioner  means  the  Com¬ 
missioner  of  Food  and  Drugs. 

(d)  Pesticide  Branch  means  the  unit 
established  within  the  Food  and  Drug 
Administration  charged  with  adminis¬ 
tration  of  the  Pesticide  Residue  Amend¬ 
ment  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  section  408. 

(e)  Raw  Agricultural  Commodities  in¬ 
clude,  among  other  things,  fresh  fruits 
whether  or  not  they  have  been  washed 
and  colored  or  otherwise  treated  in  their 
unpeeled  natural  form;  vegetables  in 
their  raw  natural  state  whether  or  not 
they  have  been  stripped  of  their  outer 
leaves,  waxed,  prepared  into  fresh  green 
salads,  etc.;  grains,  nuts,  eggs,  raw  milk, 
meats,  and  similar  agricultural  produce. 
It  does  not  include  foods  which  have 
been  processed,  fabricated,  or  manu¬ 
factured  by  cooking,  freezing,  dehydrat¬ 
ing  or  milling. 

<f)  Where  raw  agricultural  commodi¬ 
ties  bearing  residues  within  a  tolerance 
permitted  under  section  408  are  used,  the 
processed  foods  will  not  be  considered 
unsafe  within  the  meaning  of  section 
406  if: 

(1)  The  poisonous  or  deleterious  pesti¬ 
cide  residues  have  been  removed  to  the 
extent  possible  in  good  manufacturing 
practice,  and 

(2)  The  concentration  of  the  pesticide 
in  the  preserved  or  processed  food  when 
ready  to  eat  is  not  greater  than  the 
tolerance  permitted  on  the  raw  agricul¬ 
tural  commodity. 

I  120.2  Pesticide  chemicals  considered 
unsafe,  (a)  In  general  pesticide  chemi¬ 
cals  are  not  generally  recognized  as  safe 


for  use,  for  the  purposes  of  section  408 
(a),  except  sulfur,  lime,  and  lime  sulfur. 

(b)  Upon  written  request,  the  Pesticide 
Branch  will  advise  interested  persons 
whether  a  pesticide  chemical  should  be 
considered  as  poisonous  or  deleterious, 
or  one  not  generally  recognized  by  quali¬ 
fied  experts  as  safe. 

(c)  The  training  and  experience  nec¬ 
essary  to  qualify  experts  to  evaluate  the 
safety  of  pesticide  chemicals  for  pur¬ 
poses  of  section  408  (a)  are  essentially 
the  same  as  training  and  experience 
necessary  to  qualify  experts  to  serve  on 
advisory  committees  prescribed  by  sec¬ 
tion  408  (g).  See  §  120.11. 

§  120.3  Tolerances  for  related  pesti¬ 
cide  chemicals,  (a)  Pesticide  chemicals 
which  cause  related  pharmacological 
effects  will  be  regarded,  in  the  absence 
of  evidence  to  the  contrary,  as  having 
an  additive  deleterious  action.  'For 
example,  pesticide  chemicals  within 
each  of  the  following  groups  have  re¬ 
lated  pharmacological  effects:  Many 
chlorinated  hydrocarbons,  arsenic-con¬ 
taining  chemicals,  metallic  dithiocarba- 
mates,  many  organic  phosphates). 

(b)  Tolerances  established  for  such 
related  pesticide  chemicals  may  limit 
the  amount  of  a  common  component 
such  as  ASaQj  which  may  be  present,  or 
may  limit  the  amount  of  biological  ac¬ 
tivity  such  as  cholinesterase  inhibition 
which  may  be  present,  or  may  limit  the 
total  amount  of  related  pesticide  chemi¬ 
cals  such  as  chlorinated  hydrocarbons 
which  may  be  present. 

§  120.4  Certification  of  usefulness 
and  residue  estimate.  The  time  period 
for  the  Department’s  consideration  of  a 
petition  will  not  begin  to  run  until  the 
Secretary  of  Agriculture  certifies  that 
the  pesticide  chemical  involved  is  useful 
and  gives  an  opinion  as  to  the  residue 
likely  to  be  present  in  or  on  a  raw  agri¬ 
cultural  commodity  when  a  pesticide 
chemical  is  used  in  the  manner  pro¬ 
posed.  The  tolerance  thereafter  estab¬ 
lished  ordinarily  will  not  exceed  the 
amount  of  residue  estimated  to  remain. 

§  120.5  Zero  tolerances.  A  zero  tol¬ 
erance  means  that  no  amount  of  the 
pesticide  chemical  remains  on  the  raw 
agricultural  commodity  when  it  is 
offered  for  shipment.  A  zero  tolerance 
for  a  pesticide  chemical  on  a  raw  agri¬ 
cultural  commodity  may  be  established 
because,  among  other  reasons: 

(a)  A  safe  level  of  the  pesticide  chem¬ 
ical  in  the  diet  of  two  different  species 
of  warm  blooded  animals  has  not  been 
reliably  determined. 

(b)  The  chemical  is  carcinogenic,  or 
has  other  alarming  physiological  effects, 


to  one  or  more  of  the  species  of  the  test 
animals  used  when  fed  in  the  diet  of 
such  animals. 

(c)  The  pesticide  chemical  is  toxic 
but  is  normally  used  at  times  when,  or 
in  such  manner  that,  fruit,  vegetables, 
or  other  raw  agricultural  commodities 
will  not  bear  or  contain  it. 

(d)  All  residue  of  the  pesticide  chem¬ 
ical  is  normally  removed  through  good 
agricultural  practice  such  as  washing  or 
brushing  or  through  weathering  or  other 
changes  in  the  chemical  itself. 

§  120.6  Exemptions  from  the  re¬ 
quirement  of  a  tolerance,  (a)  An  ex¬ 
emption  from  a  tolerance  shall  be 
granted  when  it  appears  that  the  total 
quantity  of  the  pesticide  chemical  in  or 
on  all  raw  agricultural  commodities  for 
which  it  is  useful  under  conditions  of 
unrestricted  use  will  involve  no  hazard 
to  the  public  health. 

(b)  When  applied  to  growing  crops, 
in  accordance  with  good  agricultural 
practice,  the  following  pesticide  chem¬ 
icals  are  exempt  from  the  requirement 
of  a  tolerance: 

(1)  The  following  copper  compounds: 
Bordeaux  mixture,  copper  acetate,  cop¬ 
per  carbonate,  basic  (malachite  green), 
copper-lime  mixtures,  copper  oxychlo¬ 
ride,  copper  silicate,  copper  sulfate, 
basic,  copper-zinc-chromate,  cuprous 
oxide. 

(2)  N-Octylbicycle  (2,2,1) -5-heptene- 
2,3-dicarboximide) . 

(3)  Petroleum  oils. 

(4)  Piperonyl  butoxide. 

(5)  Piperonyl  cyclonene. 

(6)  N-Propyl  isome. 

(7)  Pyrethrum  and  pyrethrins. 

(8)  Rotenone  or  derris  or  cube  roots. 

(9)  Ryonia. 

(10)  Sabadilla. 

These  pesticides  are  not  exempted  from 
the  requirement  of  a  tolerance  when  ap¬ 
plied  to  a  crop  at  time  of  or  after  harvest. 

§  120.7  Petitions  proposing  tolerances 
or  exemptions  for  pesticide  residues  on 
raw  agricultural  commodities,  (a)  Peti¬ 
tions  to  be  filed  with  the  Department 
under  provisions  of  section  408  (d)  shall 
be  submitted  in  duplicate  to  Pesticide 
Branch.  If  any  part  of  the  material 
submitted  is  in  a  foreign  language,  it 
shall  be  accompanied  by  an  accurate 
and  complete  English  translation.  The 
petition  shall  be  accompanied  by  an  ad¬ 
vance  deposit  for  fees  prescribed  in 
§  120.33.  The  petition  shall  state  peti¬ 
tioner’s  mail  address  to  which  notice  of 
objection  under  section  408  (d)  (5)  may 
be  sent. 

(b)  Petitions  shall  be  submitted  in 
the  following  form : 


PETITION  FOR  TOLERANCE  FOR  A  PESTICIDE  CHEMICAL 

Form  FD _ 

Department  of  Health,  Education,  and  Welfare 

FOOD  AND  DRUG  ADMINISTRATION 

Original _ or  Supplemental _ Petition 

Name  of  petitioner _ 

Mail  address _ 

Date  _ 

Name  of  pesticide  chemical _ 


DO  NOT  USE  THIS  SPACE 

Petition  No. _ 

Received _ 

Filed  _ 

Applicant  notified 
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PROPOSED  RULE  MAKING 


To  Pesticide  Branch,  Pood  and  Drug  Admin¬ 
istration,  Washington  25,  D.  C. 

Dear  Sir: 

The  undersigned,  _ _  sub¬ 

mits  this  petition  with  respect  to  a  pesticide 
chemical  pursuant  to  section  408  (d)  (1)  of 
the -Federal  Food,  Drug,  and  Cosmetic  Act. 
Attached  hereto,  in  duplicate  and  constitut¬ 
ing  a  part  of  this  petition  are  the  following: 

A.  The  name,  chemical  identity,  and  com¬ 
position  of  the  pesticide  chemical. 

If  the  pesticide  chemical  is  an  ingredient 
of  an  economic  poison,  the  complete  quan¬ 
titative  formula  of  the  resulting  economic 
poison  should  be  submitted. 

B.  The  amount,  frequency,  and  time  of 
application  of  the  pesticide  chemical. 

C.  Full  reports  of  investigations  made 
with  respect  to  the  safety  of  the  pesticide 
chemical.  (These  reports  should  include, 
where  necessary,  detailed  data  derived  from 
appropriate  animal  or  other  biological  ex¬ 
periments  in  which  the  methods  used  and 
the  results  obtained  are  clearly  set  forth.) 

D.  The  results  of  tests  on  the  amount  of 
residue  remaining,  Including  a  description 
of  the  analytical  method  used. 

Sufficient  information  should  be  sub¬ 
mitted  about  the  analytical  method  to  per¬ 
mit  competent  investigators  to  apply  it 
successfully. 

E.  Practicable  methods  for  removing  resi¬ 
due  which  exceeds  any  proposed  tolerance. 

F.  Proposed  tolerances  for  the  pesticide 
chemical  if  tolerances  are  proposed. 

G.  Reasonable  grounds  in  support  of  the 
petition. 

money  order 

Enclosed  is  bank  draft  for  $  .00 

certified  check 

payable  to  the  Treasurer  of  the  United  States 
to  cover  clerical  operations.  Initial  adminis¬ 
trative  review  and  the  cost  incurred  in  con¬ 
sidering  the  petition  after  it  has  been  filed. 

Very  truly  yours. 


(Petitioner) 
Per _ 


(Indicate  authority) 
Mail  address _ _ 

This  petition  must  be  signed  by  the  peti¬ 
tioner  or  by  his  attorney  or  agent  or,  if  a 
corporation,  by  an  authorized  official. 

The  data  specified  under  the  several  num¬ 
bered  headings  should  be  on  separate  sheets 
or  sets  of  sheets,  suitably  identified. 

The  petitioner  will  be  notified  of  the  date 
on  which  his  petition  is  filed.  An  incom¬ 
plete  petition  will  not  be  filed  but  the 
petitioner  will  be  notified  in  what  respect  his 
petition  is  incomplete. 

All  Petitions  Should  Be  Submitted  in  Dupli¬ 
cate.  A  Single  Copy  Will  Not  Be  Accepted 
for  Filing 

(c)  A  petition  shall  not  be  accepted  for 
filing  if  any  of  the  data  prescribed  by 
section  408  (d)  are  lacking  or  are  not 
set  forth  so  as  to  be  readily  understood, 
nor  until  any  sample  of  the  pesticide 
chemical  requested  by  the  Department 
has  been  furnished.  Data  in  a  petition 
entitled  to  protection  as  a  trade  secret 
will  be  held  confidential  and  not  revealed 
unless  it  is  necessary  to  do  so  in  admin¬ 
istrative  or  judicial  proceedings  under 
section  ‘408. 

(d)  The  Pesticide  Branch  shall  notify 
applicant  of  acceptance  or  non-accept¬ 
ance  of  a  petition  and  if  not  accepted 
the  reasons  therefor.  Copy  of  the  notice 
shall  be  sent  to  the  Plant  Pest  Control 
Branch,  Department  of  Agriculture.  If 
accepted  the  date  of  notification  becomes 
the  date  of  filing  for  the  purposes  of 
section  408  (d)  (1).  If  applicant  de¬ 


sires  he  may  supplement  a  deficient  pe¬ 
tition  after  notification  as  to  deficiencies. 
If  the  supplementary  material  or  ex¬ 
planation  of  petition  is  deemed  accept¬ 
able,  petitioner  shall  be  notified  and  date 
of  such  notification  becomes  the  date 
of  filing.  There  shall  be  published  in 
the  Federal  Register  a  notice  of  filing, 
together  with  date  of  filing,  name  of 
petitioner  and  a  brief  outline  of  the 
petition,  including  description  of  ana¬ 
lytical  method  or  reference  to  publica¬ 
tion  in  which  it  appears  if  such  pub¬ 
lication  is  generally  available. 

(e)  The  Department  shall  specify  in 
its  request  for  a  sample  of  the  pesticide 
chemical,  a  quantity  which  it  deems  ade¬ 
quate  to  permit  tests  of  analytical 
methods  used  to  determine  residues  of 
the  pesticide  chemical,  and  of  methods 
proposed  by  the  petitioner  for  removing 
any  residues  of  the  chemical  which 
exceed  the  tolerance  he  proposes. 

(f)  In  case  the  method  described  for 
the  determination  of  pesticide  residues 
appears  of  doubtful  suitability  for  the 
purpose  proposed,  the  petition  may  be 
accepted  and  published  but  later  re¬ 
jected  or  held  in  abeyance  if  trials  of 
the  method  confirm  the  fact  that  it  is 
unsuitable. 

(g)  The  date  of  receipt  from  the  Sec¬ 
retary  of  Agriculture  of  certification  as 
to  usefulness  shall  be  the  date  used  for 
computing  the  ninety -day  limit  for  the 
purposes  of  section  408  (d)  (Z). 

§  120.8  Withdrawal  of  petitions  with¬ 
out  prejudice.  In  some  cases  the  Pesti¬ 
cides  Branch  or  an  advisory  committee 
to  which  the  petition  has  been  referred, 
will  notify  the  petitioner  that  the  peti¬ 
tion,  while  technically  complete,  is  in¬ 
adequate  to  justify  the  establishment  of 
a  tolerance  or  the  tolerance  requested  by 
petitioner.  This  may  be  due  to  the  fact 
that  the  data  are  not  sufficiently  clear 
or  complete.  In  such  cases,  the  peti¬ 
tioner  may  withdraw  the  petition  pend¬ 
ing  its  clarification  or  the  obtaining  of 
additional  data.  This  withdrawal  may 
be  without  prejudice  to  a  future  filing. 
Upon  refiling,  the  time  limitation  will 
begin  to  run  anew  from  the  date  of  re¬ 
filing  and  a  deposit  for  fees  as  specified 
in  §  120.33  shall  accompany  the  resub¬ 
mission  of  the  petition. 

§  120.9  Substantive  amendments  to 
petitions.  After  a  petition  has  been  filed, 
or  referred  to  an  advisory  committee, 
the  Petitioner  may  submit  additional  in¬ 
formation  or  data  in  support  thereof, 
but  in  such  cases  the  petition  will  be 
given  a  new  filing  date  or  a  new  initial 
date  of  consideration  by  the  advisory 
committee,  and  the  time  limitation  will 
begin  to  run  anew. 

§  120.10  Referral  of  petition  to  advi¬ 
sory  committee,  (a)  If  within  the  pre¬ 
scribed  period  a  person  filing  a  petition 
requests  that  the  petition  be  referred  to 
an  advisory  committee,  he  shall  make 
such  request  in  writing  to  the  Commis¬ 
sioner  and  forward  with  such  request  an 
advance  deposit  for  fees  prescribed  by 
§  120.33. 

(b)  In  case  the  Commissioner  on  his 
own  initiative  deems  it  necessary  to  refer 
a  petition  to  an  advisory  committee,  he 


shall  so  advise  the  person  filing  the  peti¬ 
tion  in  writing. 

§  120.11  Appointment  of  advisory 
committee,  (a)  Whenever  the  referral 
of  a  petition  or  proposal  to  an  advisory 
committee  is  requested  or  the  Commis¬ 
sioner  otherwise  deems  such  referral 
necessary  the  Commissioner  will  request 
the  National  Academy  of  Sciences  to 
select  qualified  experts,  including  at  least 
one  representative  from  land-grant  col¬ 
leges,  willing  to  serve  on  the  advisory 
committee.  All  such  experts  shall  have 
had  sufficient  training  and  experience 
in  biology,  medicine,  physiology,  toxicol¬ 
ogy,  pharmacology,  veterinary  medicine, 
or  other  appropriate  science  to  evaluate 
the  safety  of  pesticide  chemicals.  The 
Department  will  request  the  National 
Academy  of  Sciences,  when  it  furnishes 
the  names  of  such  experts  to  furnish  a 
biographical  sketch  showing  the  back¬ 
ground  of  their  experience  and  their 
connection,  if  any,  with  academic  and 
commercial  institutions.  Such  experts 
in  the  employ  of  land-grant  colleges 
shall  be  considered  as  representatives 
from  land-grant  colleges. 

(b)  Each  advisory  committee  shall 
consist  of  not  less  than  three  experts, 
at  least  one  of  whom  is  from  a  land- 
grant  college.  The  Commissioner  may 
specify  a  larger  number  to  serve.  He 
shall  appoint  one  member  of  the  com¬ 
mittee  as  chairman  and  the  chairman 
shall  be  the  spokesman  of  the  committee 
for  receiving  and  forwarding  reports, 
and  other  functions  of  the  committee. 

§  120.12  Procedure  for  advisory  com¬ 
mittee.  (a)  The  Commissioner  shall 
submit  to  the  chairman  of  the  commit¬ 
tee  the  petition  for  tolerances  together 
with  certification  by  the  Secretary  of 
Agriculture  and  such  other  relevant  re¬ 
liable  information  as  may  be  available. 
When  the  Commissioner  submits  a  pro¬ 
posal  to  an  advisory  committee  on  his 
own  initiative,  he  shall  advise  the  peti¬ 
tioner  and  furnish  him  copies  of  mate¬ 
rial,  other  than  the  petition  and 
certification,  which  is  furnished  the  com¬ 
mittee.  The  chairman  of  the  committee 
shall  acknowledge  receipt  of  informa¬ 
tion  and  readiness  of  the  committee  to 
act  and  the  date  of  such  acknowledg¬ 
ment  shall  be  considered  the  beginning 
of  period  allowed  for  consideration  by 
the  committee.  Copy  of  this  acknowl¬ 
edgment  shall  be  forwarded  to  the  peti¬ 
tioner  by  the  chairman  of  the  committee. 

(b)  A  secretariat  to  advisory  com¬ 
mittees  will  be  established  by  the  Com¬ 
missioner.  The  secretariat  shall  furnish 
members  of  the  committee  with  copies  of 
proposal  or  petition  and  certification 
from  the  Secretary  of  Agriculture,  and 
any  relevant  data  received  by  the  chair¬ 
man.  If  the  chairman  of  the  committee 
believes  that  a  meeting  of  the  committee 
is  necessary  before  making  a  recom¬ 
mendation,  he  shall  so  advise  the  Com¬ 
missioner.  Such  meetings  shall  be  held 
in  Washington,  D.  C.,  or  such  other  place 
as  the  Commissioner  may  designate. 
The  Commissioner  shall  furnish  a  suit¬ 
able  meeting  place  for  the  committee. 
If  a  meeting  is  held  the  secretariat  shall 
keep  the  minutes  and  provide  clerical 
assistance. 
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(c)  As  soon  as  practicable  but  not 
later  than  sixty  days  after  acknowledg¬ 
ing  receipt  of  proposal  or  petition  (unless 
the  time  has  been  extended  as  provided 
in  paragraph  (d)  of  this  section),  the 
chairman  shall  certify  to  the  Commis¬ 
sioner  the  report  of  the  committee  in¬ 
cluding  any  minority  report,  and  shall 
return  the  petition  for  tolerances  and 
certification  by  the  Secretary  of  Agri¬ 
culture.  The  report  will  include  copies 
of  all  relevant  material  considered  by 
the  committee,  except  that  in  the  case 
of  scientific  literature  readily  available 
in  scientific  libraries  proper  reference 
can  be  made  to  it  instead  of  furnishing 
actual  copies.  The  report  of  the  advi¬ 
sory  committee  shall  be  available  for  in¬ 
spection  by  any  interested  person  after 
a  tolerance  or  exemption  resulting  from 
the  petition  is  published. 

(d)  If  at  any  time  within  sixty  days 
the  chairman  believes  the  advisory  com¬ 
mittee  needs  more  time,  he  shall  so  ad¬ 
vise  the  Commissioner  in  writing  in 
which  case  he  shall  make  the  certifica¬ 
tion  contemplated  by  section  408  (d) 

(3)  of  the  act  within  the  additional 
thirty  days. 

(e)  The  date  of  receipt  of  the  com¬ 
mittee  report  will  be  the  date  for  com¬ 
puting  time  for  the  Commissioner  to  act 
for  the  purposes  of  both  section  408  (d) 
(3)  and  408  (e). 

(f)  The  chairman  of  the  committee 
after  consultation  with  the  committee 
members  will  advise  the  National  Acad¬ 
emy  of  Sciences  of  the  committee’s 
opinion  as  to  the  member  who  may  best 
represent  the  committee  at  a  hearing, 
if  one  occurs. 

(g)  More  than  one  petition  or  pro¬ 
posal  may  be  handled  by  a  committee 
concurrently. 

(h)  Persons  authorized  under  section 
408  (h>  tb  discuss  proposals  or  petitions 
with  the  committee  shall  notify  the 
chairman  and  if  practicable  make  ap¬ 
pointments  through  him.  The  report 
of  the  committee  shall  show  the  names 
of  persons  other  than  committee  mem¬ 
bers  discussing  proposals  or  petitions 
with  the  committee.  Except  for  discus¬ 
sions  with  authorized  persons  the  com¬ 
mittee  shall  not  disclose  data  originating 
with  a  petitioner  prior  to  publication  of 
a  regulation. 

(i)  The  Pood  and  Drug  Administra¬ 
tion  shall  execute  a  contract  with  each 
committee  member  specifying  a  reason¬ 
able  per  diem  as  compensation  for  time 
spent  in  traveling  to  and  from  the  com¬ 
mittee  meetings,  if  they  are  held  outside 
of  the  city  of  his  residence,  and  in  com¬ 
mittee  meetings;  and  providing  for  the 
payment  of  necessary  travel  and  sub¬ 
sistence  expenses  while  the  member  is 
serving  away  from  his  place  of  residence. 

§  120.13  Objections  to  regulations 
and  requests  for  hearings,  (a)  Objec¬ 
tions  under  section  408  (d)  (5)  shall  be 
submitted  in  quintuplicate  to  the  Hear¬ 
ing  Clerk  of  the  Department.  Each  ob¬ 
jection  to  a  provision  of  the  regulation 
shall  be  separately  numbered. 

(b)  A  statement  of  objections  shall 
not  be  accepted  for  filing  if : 

(1)  It  fails  to  establish  that  the  objec¬ 
tor  is  adversely  affected  by  the  regula¬ 
tion;  or 


(2)  It  does  not  specify  with  particu¬ 
larity  the  provisions  of  the  regulation 
to  which  objection  is  taken;  or 

(3)  It  does  not  state  reasonable 
grounds  for  each  objection  raised. 
Grounds  which  it  is  reasonable  to  con¬ 
clude  are  capable  of  being  established 
by  reliable  evidence  at  the  hearing  and 
which  if  proved  would  call  for  changing 
the  provisions  specified  in  the  objections 
will  be  deemed  reasonable  grounds. 

(c)  If  the  statement  of  objections  may 
not  be  filed,  the  Commissioner  shall  ad¬ 
vise  the  objector  of  the  reasons. 

(d)  If  objections  to  a  regulation  is¬ 
sued  pursuant  to  a  petition  are  filed  by 
a  person  other  than  the  petitioner,  the 
Pood  and  Drug  Administration  shall 
send  a  copy  of  the  objections  by  regis¬ 
tered  mail,  return  receipt  requested,  to 
the  petitioner  at  the  address  given  in 
the  petition.  Petitioner  shall  have  2 
weeks  from  the  date  of  receipt  of  the 
objections  to  make  written  reply. 

§  120.14  Public  hearing,  notice,  (a) 
If  the  objections  and  statements  filed  by 
any  person,  when  they  are  considered 
with  the  record  in  the  proceeding,  in¬ 
cluding  any  reply  to  the  objections  which 
the  petitioner  may  have  filed,  show  that 
the  person  filing  the  objections  is  ad¬ 
versely  affected  and  that  the  grounds 
stated  in  support  of  the  objections  are 
reasonable,  the  Commissioner  shall  cause 
to  be  published  in  the  Federal  Register 
a  notice  reciting  the  objections  and  an¬ 
nouncing  a  public  hearing  to  receive 
evidence  on  them.  The  notice  shall  des¬ 
ignate  the  place  where  the  hearing  will 
be  held,  specify  the  time  within  which 
appearances  must  be  filed,  and  specify 
the  time,  not  earlier  than,  thirty  days 
after  the  date  of  the  notice,  when  the 
hearing  will  start.  The  hearing  shall 
convene  at  the  place  and  time  announced 
in  the  notice  but  thereafter  it  may  be 
moved  to  a  different  place  and  may  be 
continued  from  day  to  day  or  recessed 
to  a  later  day  without  other  notice  than 
announcement  thereof  by  the  presiding 
officer  at  the  hearing. 

§120.15  Presiding  officer.  The  hear¬ 
ing  shall  be  conducted  by  a  presiding 
officer,  who  shall  be  a  hearing  examiner 
appointed  as  provided  in  the  Adminis¬ 
trative  Procedure  Act  and  designated 
by  the  Secretary  for  conducting  the 
hearing.  Any  such  designation  may  be 
made  or  revoked  by  the  Secretary  at 
any  time.  Hearings  shall  be  conducted 
in  an  informal  but  orderly  manner  in 
accordance  with  these  regulations  and 
the  requirements  of  the  Administrative 
Procedure  Act.  The  presiding  officer 
shall  have  the  power  to  administer  oaths 
and  affirmations,  to  request  the  member 
of  an  advisory  committee  designated  as 
provided  by  section  408  (d)  (5)  to  testify 
with  respect  to  the  report  and  recom¬ 
mendations  of  the  committee,  to  rule 
upon  offers  of  proof,  admissibility  of  evi¬ 
dence  and  receive  relevant  evidence,  to 
examine  witnesses,  to  regulate  the 
course  of  the  hearing,  to  hold  confer¬ 
ences  for  the  simplification  of  the  issues, 
and  to  dispose  of  procedural  requests 
but  shall  not  have  power  to  decide  any 
motion  which  involves  final  determina¬ 
tion  of  the  merits  of  the  proceeding. 


§  120.16  Parties,  burden  of  proof,  ap¬ 
pearances.  At  the  hearing,  the  person 
whose  objections  raised  the  issues  to  be 
determined  shall  be,  within  the  meaning 
of  section  7  (c)  of  the  Administrative 
Procedure  Act,  the  proponent  of  the  or¬ 
der  sought,  and  accordingly  shall  have 
the  burden  of  proof.  Any  interested 
person  shall  be  given  an  opportunity  to 
appear  at  the  hearing,  either  in  person 
or  by  his  authorized  representative,  and 
to  be  heard  with  respect  to  matters 
relevant  to  the  issues  raised  by  the  ob¬ 
jections.  Any  interested  person  who 
desires  to  be  heard  at  the  hearing  in 
person  or  through  a  representative  shall, 
within  the  time  specified  in  the  notice  of 
hearing,  file  with  the  presiding  officer 
a  written  notice  of  appearance  setting 
forth  his  name,  address  and  employment. 
If  such  person  desires  to  be  heard 
through  a  representative,  such  person  or 
such  representative  shall  file  with  the 
presiding  officer  a  written  appearance 
setting  forth  the  name,  address,  and  em¬ 
ployment  of  such  person.  Any  person  or 
representative  shall  state  with  particu¬ 
larity  in  the  appearance  his  interest  in 
the  proceedings,  and  shall  set  forth  the 
specific  provisions  of  the  regulations 
concerning  which  objections  have  been 
made  on  which  such  person  desires  to 
be  heard.  The  appearance  shall  also  set 
forth  with  particularity  the  position  to 
be  taken  concerning  the  objections  on 
which  he  wishes  to  be  heard.  No  person 
shall  be  heard  if  he  failed  to  file  his 
appearance  within  the  time  prescribed 
in  the  absence  of  a  clear  showing  of  good 
cause  why  the  appearance  was  not  filed. 
All  present  at  the  hearing  shall  conform 
to  all  reasonable  standards  of  orderly 
and  ethical  conduct. 

§  120.17  Pre-hearing  and  other  con¬ 
ferences.  (a)  The  presiding  officer,  on 
his  own  motion  or  on  the  motion  of  any 
party  or  his  representative,  may  direct 
all  parties  or  their  representatives  to  ap¬ 
pear  at  a  specified  time  and  place  for  a 
conference  to  consider: 

(1)  The  simplification  of  the  issues; 

(2)  The  possibility  of  obtaining  stipu¬ 
lations,  admissions  of  facts  and  docu¬ 
ments  ; 

(3)  The  limitation  of  the  number  of 
expert  witnesses; 

(4)  The  scheduling  of  witnesses  to  be 
called; 

(5)  The  advance  submission  of  all 
documentary  evidence; 

(6)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

The  presiding  officer  shall  make  an  or¬ 
der  which  recites  the  action  taken  at  the 
conference,  the  agreements  made  by  the 
parties  or  their  representatives,  the 
schedule  of  witnesses,  and  which  limits 
the  issues  for  hearing  to  those  not  dis¬ 
posed  of  by  admissions  or  agreements; 
and  such  order  shall  control  the  subse¬ 
quent  course  of  the  proceeding  unless 
modified  for  good  cause  by  subsequent 
order. 

(b)  The  presiding  officer  also  may  di¬ 
rect  all  parties  and  their  representatives 
to  appear  at  conferences  at  any  time 
during  the  hearing  with  a  view  to  simpli¬ 
fication,  clarification  or  shortening  the 
hearing. 
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§  120.18  Submission  of  documentary 
evidence  in  advance,  (a)  All  documen¬ 
tary  evidence  which  is  to  be  offered  at 
the  hearing  shall  be  submitted  to  the 
presiding  officer  and  to  the  parties  suffi¬ 
ciently  in  advance  of  the  offer  of  such 
documentary  evidence  for  introduction 
into  the  record  to  permit  study  and  prep¬ 
aration  of  cross-examination  and  rebut¬ 
tal  evidence. 

(b)  The  presiding  officer  after  con¬ 
sultation  with  the  parties  at  a  confer¬ 
ence  called  in  accordance  with  §  120.17 
shall  make  an  order  specifying  the  time 
at  which  documentary  evidence  shall  be 
submitted.  He  shall  also  specify  in  his 
order  the  time  within  which  objection 
to  the  authenticity  of  such  documents 
must  be  made  to  comply  with  paragraph 
(d)  of  this  section. 

(c)  Documentary  evidence  not  sub¬ 
mitted  in  advance  in  accordance  with 
the  requirements  of  paragraphs  (a)  and 
(b>  of  this  section  shall  not  be  received 
in  evidence  in  the  absence  of  a  clear 
showing  that  the  offering  party  had  good 
cause  for  his  failure  to  produce  the  evi¬ 
dence  sooner. 

(d)  The  authenticity  of  all  documents 
submitted  in  advance  shall  be  deemed 
admitted  unless  written  objection  there¬ 
to  is  filed  with  the  presiding  officer  upon 
notice  to  the  other  parties  within  the 
time  specified  by  the  presiding  officer  in 
accordance  with  paragraph  (b)  of  this 
section,  except  that  a  party  will  be  per¬ 
mitted  to  challenge  such  authenticity 
at  a  later  time  upon  a  clear  showing  of 
good  cause  for  failure  to  have  filed  such 
written  objection. 

§  120.19  Excerpts  from  documentary 
evidence.  When  portions  only  of  a  doc¬ 
ument  are  to  be  relied  upon,  the  offering 
party  shall  prepare  the  pertinent  ex¬ 
cerpts,  adequately  identified,  and  shall 
supply  copies  of  such  excerpts,  together 
with  a  statement  indicating  the  purpose 
for  which  such  materials  will  be  offered, 
to  the  presiding  officer  and  to  the  other 
parties.  Only  the  excerpts,  so  prepared 
and  submitted,  shall  be  received  in  the 
record.  However,  the  whole  of  the  orig¬ 
inal  document  should  be  made  available 
for  examination  and  for  use  by  opposing 
counsel  for  purposes  of  cross-examina¬ 
tion. 

§  120.20  Submission  and  receipt  of 
evidence,  (a)  Each  witness  shall,  be¬ 
fore  proceeding  to  testify,  be  sworn  or 
make  affirmation. 

(b)  When  necessary  in  order  to  pre¬ 
vent  undue  prolongation  of  the  hearing, 
the  presiding  officer  may  limit  the  num¬ 
ber  of  times  any  witness  may  testify  or 
the  repetitious  examination  and  cross- 
examination  of  witnesses,  or  the  amount 
of  corroborative  or  cumulative  evidence. 

(c)  The  presiding  officer  shall  admit 
only  evidence  which  is  relevant,  mate¬ 
rial  and  not  unduly  repetitious. 

(d)  Opinion  evidence  shall  be  ad¬ 
mitted  when  the  presiding  officer  is 
satisfied  that  the  witness  is  properly 
qualified. 

(e)  The  presiding  officer  shall  file  as 
exhibits  the  Federal  Register  promul¬ 
gating  the  regulation  to  which  objec¬ 
tions  were  taken  and  any  report, 
recommendations,  underlying  data,  and 


reasons  which  were  certified  to  the  Sec¬ 
retary  by  an  advisory  committee  pur¬ 
suant  to  section  408  (d)  (3).  The 

report,  recommendations,  underlying 
data,  and  reasons  shall  be  subject  to 
section  7  (c)  of  the  Administrative  Pro¬ 
cedure  Act.  All  documents  constituting 
the  record  accumulated  up  to  the  start 
of  the  hearing  shall  be  open  for  inspec¬ 
tion  by  interested  persons  during  office 
hours  in  the  office  of  the  Hearing  Clerk. 

(f)  The  member  of  an  advisory  com¬ 
mittee,  if  any,  designated  to  testify,  or 
any  member  requested  to  testify  by  the 
petitioner,  the  Department,  or  the  pre¬ 
siding  officer,  or  who  upon  his  own  in¬ 
itiative  requests  to  be  heard,  shall  appear 
and  testify  with  respect  to  the  report, 
recommendations,  underlying  data,  and 
reasons  of  the  committee.  The  desig¬ 
nated  member  shall  receive  per  diem, 
and  travel  and  subsistence  expenses  when 
incurred,  as  though  he  were  attending 
a  meeting  of  the  advisory  committee. 
The  expenses  shall  be  paid  from  deposit 
made  to  cover  the  acceptance  for  filing  of 
objections. 

(g)  If  any  person  objects  to  the  ad¬ 
mission  or  rejection  of  any  evidence, 
or  other  limitation  of  the  scope  of  any 
examination  or  cross-examination,  he 
shall  state  briefly  the  grounds  of  such 
objection,  and  the  transcript  shall  not 
include  extended  argument  or  debate 
thereon  except  as  ordered  by  the  pre¬ 
siding  officer.  A  ruling  of  the  presiding 
officer  on  any  such  objection  shall  be  a 
part  of  the  transcript,  together  with  such 
offer  of  proof  as  has  been  made. 

§  120.21  Transcript  of  the  testimony. 
Testimony  given  at  a  hearing  shall  be 
reported  verbatim.  All  written  state¬ 
ments,  charts,  tabulations,  and  similar 
data  offered  in  evidence  at  the  hearing 
shall  be  marked  for  identification  and, 
upon  a  showing  satisfactory  to  the  pre¬ 
siding  officer  of  their  authenticity,  rele¬ 
vancy,  and  materiality,  shall  be  received 
in  evidence  subject  to  section  7  (c)  of 
the  Administrative  Procedure  Act.  Ex¬ 
hibits  shall,  if  practicable,  be  submitted 
in  quintuplicate.  In  case  the  required 
number  of  copies  are  not  made  available, 
the  presiding  officer  shall  exercise  his 
discretion  as  to  whether  said  exhibit 
shall  be  read  in  evidence  or  whether 
additional  copies  shall  be  required  to  be 
submitted  within  a  time  to  be  specified 
by  the  presiding  officer.  Where  the 
testimony  of  a  witness  refers  to  a  stat¬ 
ute,  or  to  a  report  or  document,  the 
presiding  officer  shall,  after  inquiry  re¬ 
lating  to  the  identification  of  such  stat¬ 
ute,  report,  or  document,  determine 
whether  the  same  shall  be  produced  at 
the  hearing  and  physically  be  made  a 
part  of  the  evidence  by  reference. 
Where  relevant  and  material  matter 
offered  in  evidence  is  embraced  in  a 
report  or  document  containing  imma¬ 
terial  and  irrelevant  matter,  such  im¬ 
material  and  irrelevant  matter  shall  be 
excluded  and  shall  be  segregated  insofar 
as  practicable,  subject  to  the  direction 
of  the  presiding  officer. 

§  120.22  Oral  and  written  arguments. 
(a)  Unless  the  presiding  officer  shall 
issue  an  announcement  at  the  hearing 
authorizing  oral  argument  before  him, 
it  shall  not  be  permitted. 


(b)  The  presiding  officer  shall  an¬ 
nounce  at  the  hearing  a  reasonable 
period  within  which  interested  persons 
may  file  written  arguments  based  solely 
upon  the  evidence  received  at  the  hear¬ 
ing,  citing  the  pages  of  the  transcript  of 
the  testimony  or  of  properly  identified 
exhibits  where  such  evidence  occurs. 

§  120.23  Indexing  of  record.  (a) 
Whenever  it  appears  to  the  presiding 
officer  that  the  record  of  hearing  will  be 
of  such  length  that  an  index  to  the 
record  will  permit  a  more  orderly  pres¬ 
entation  of  evidence  and  reduce  delay, 
the  presiding  officer  shall  require  coun¬ 
sel  for  the  parties  to  prepare  a  daily 
topical  index  which  will  be  available  to 
the  presiding  officer  and  all  parties. 
Preparation  of  such  an  index  shall  be 
apportioned  among  all  counsel  present 
in  such  manner  as  appears  just  and 
proper  in  the  circumstances. 

(b)  The  index  should  include  each 
topic  of  testimony  upon  which  evidence 
is  taken,  the  name  of  each  witness  testi¬ 
fying  upon  the  topic,  the  page  of  the 
record  at  which  each  portion  of  his  testi¬ 
mony  appeared,  and  the  number  of  each 
exhibit  relating  to  the  topic.  The  index 
should  also  contain  the  name  of  each 
witness  followed  by  the  topics  upon 
which  he  testified  and  the  page  of  the 
record  at  which  such  testimony  appears. 

§  120.24  Certification  of  record.  At 
the  close  of  the  hearing  the  presiding 
officer  shall  afford  interested  persons  a 
short  time,  except  in  unusual  cases  not 
longer  than  one  week,  in  which  to  point 
out  errors  which  may  have  been  made  in 
transcribing  the  testimony.  The  presid¬ 
ing  officer  shall  promptly  thereafter  or¬ 
der  such  corrections  made  as  in  his  judg¬ 
ment  are  required  to  make  the  transcript 
accurately  conform  to  the  testimony,  and 
he  shall  certify  the  transcript  of  testi¬ 
mony  and  the  exhibits  to  the  Secretary. 

§  120.25  Filing  the  record  of  the 
hearing.  As  soon  as  practicable  after 
the  close  of  the  hearing,  the  complete 
record  of  the  hearing  shall  be  filed  in  the 
office  of  the  Hearing  Clerk.  The  record 
shall  include  the  transcript  of  the  testi¬ 
mony,  any  exhibits,  and  any  written  ar¬ 
guments  that  may  have  been  filed. 

§  120.26  Copies  of  the  record  of  the 
hearing.  The  Department  will  make 
provisions  for  a  stenographic  record  of 
the  testimony  and  for  such  copies  of  the 
transcript  thereof  as  it  requires  for  its 
own  purposes.  Any  person  desiring  a 
copy  of  the  record  of  the  hearing  or  of 
any  part  thereof  shall  be  entitled  to  the 
same  upon  payment  of  the  costs  thereof. 

§  120.27  Proposed  order.  As  soon  as 
practicable  after  the  time  for  filing  writ¬ 
ten  arguments  has  ended  the  Commis¬ 
sioner  shall  prepare  and  cause  to  be 
published  in  the  Federal  Register  a  pro¬ 
posed  order  which  shall  incorporate  find¬ 
ings  of  fact,  recommend  decisions  on  the 
objections  wrhich  were  the  subject  of  the 
hearing  and  a  tentative  regulations.  The 
proposed  order  shall  specify  a  reasonable 
time,  ordinarily  not  to  exceed  30  days, 
within  which  any  interested  person  may 
file  exceptions.  The  exceptions  shall 
point  out  with  particularity  the  alleged 
errors  in  said  proposed  order,  and  shall 
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contain  a  specific  reference  to  the  pages 
of  the  transcript  of  the  testimony  or  to 
the  exhibits  on  which  each  exception 
is  based.  Such  exceptions  may  be  ac¬ 
companied  by  a  memorandum  brief. 

§  120.28  Final  order.  As  soon  as 
practicable  after  the  time  for  filing  ex¬ 
ceptions  has  passed,  the  record  and  the 
exceptions  shall  be  presented  to  the  Sec¬ 
retary  and  he  shall  cause  to  be  published 
in  the  Federal  Register  his  final  order 
promulgating  the  regulation. 

§  120.29  Adoption  of  tolerance  on 
initiative  of  the  Secretary  or  on  request 
of  an  interested  person,  (a)  Upon  the 
request  of  an  interested  person  (other 
than  a  person  who  has  registered  or 
who  has  submitted  an  application  for 
the  registration  of  an  economic  poison 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act)  furnishing  rea¬ 
sonable  grounds  therefor,  and  upon  ad¬ 
vance  deposit  to  cover  fees  as  prescribed 
in  §  120.33,  the  Commissioner  shall  pro¬ 
pose  the  issuance  of  a  regulation  estab¬ 
lishing  a  tolerance  for  a  pesticide 
chemical  or  exempting  it  from  the  neces¬ 
sity  of  a  tolerance.  Reasonable  grounds 
shall  include  an  explanation  showing 
wherein  the  person  has  a  substantial  in¬ 
terest  in  such  a  tolerance  or  exemption 
from  tolerance,  information,  if  avail¬ 
able,  as  to  why  registrant  of  the  pesticide 
chemical  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  has  not 
petitioned  for  a  tolerance  or  exemption 
from  tolerance  and  adequate  data  on 
subjects  outlined  in  clauses  A,  B,  C,  D, 
E,  and  F  of  section  408  (d)  (1). 

(b)  The  notice  of  the  proposal  shall 
show  whether  it  is  made  on  initiative  of 
the  Commissioner  or  at  the  request  of 
an  interested  person,  naming  such 
person. 

(c)  If  within  thirty  days  after  publi¬ 
cation  of  the  proposal  a  person  who  has 
registered,  or  who  has  submitted  an 
application  for  registration  of  an  eco¬ 
nomic  poison  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
containing  the  pesticide  chemical  named 
in  the  proposal,  requests  in  writing  that 
the  proposal  be  referred  to  an  advisory 
committee  and  makes  advance  deposit 
to  cover  fees  as  provided  by  §  120.33,  the 
Commissioner  shall  appoint  a  committee 
as  provided  in  §  120.11  and  refer  the 
proposal  and  relevant  data  to  such  com¬ 
mittee.  The  Department  and  the  com¬ 
mittee  shall  proceed  as  prescribed  in 
section  408  and  this  part. 

§  120.30  Judicial  review,  (a)  The 
Secretary  of  Health,  Education,  and 
Welfare  hereby  designates  the  Assistant 
General  Counsel  for  Food  and  Drugs  of 
the  Department  of  Health,  Education, 
and  Welfare  as  the  officer  upon  whom 
copy  of  petition  for  judicial  review  shall 
be  served.  Such  officer  shall  be  respon¬ 
sible  for  filing  in  the  court  a  transcript 
of  proceedings  and  the  record  on  which 
the  order  of  the  Secretary  of  Health, 
Education,  and  Welfare  is  based.  The 
transcript  and  record  shall  be  certified 
by  the  Secretary. 

<b)  Before  forwarding  the  transcript 
and  record  to  the  court  the  Department 
shall  advise  the  petitioner  of  costs  of 
Preparing  it  and  as  soon  as  payment  to 


cover  fees  Is  made  shall  forward  the 
transcript  of  proceeding  and  record  to 
the  court. 

§  120.31  Temporary  tolerances,  (a) 

A  temporary  tolerance  (or  exemption 
from  a  tolerance)  established  under  au¬ 
thority  of  section  408  (j)  of  the  act  shall 
be  deemed  to  be  a  tolerance  (or  exemp¬ 
tion  from  the  requirement  of  a  tolerance) 
for  the  purposes  of  section  408  (a)  (1) 
of  the  act. 

(b)  (1)  A  request  for  a  temporary 
tolerance  or  a  temporary  exemption  from 
a  tolerance  by  a  person  who  has  obtained 
an  experimental  permit  for  a  pesticide 
chemical  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  shall  be 
accompanied  by  a  copy  of  such  experi¬ 
mental  permit,  and  such  data  as  are 
available  on  subjects  outlined  in  clauses 
A,  B,  C,  D,  E,  F  and  G  of  section  408  (d) 
(1)  and  an  advance  deposit  to  cover  fees 
as  provided  in  §  120.33. 

(2)  Before  an  experimental  permit 
has  been  obtained,  the  Pesticide  Branch 
upon  request  of  the  Department  of  Ag¬ 
riculture  or  a  person  who  proposes  to 
apply  for  an  experimental  permit  will 
consider  available  data  and  discuss  its 
adequacy  for  the  purpose  of  justifying 
a  tolerance  or  exemption  from  a 
tolerance. 

(c)  A  notice  of  the  issuance  of  a  tem¬ 
porary  tolerance  outlining  any  addi¬ 
tional  restrictions  as  to  use  of  the 
chemical  imposed  under  the  experi¬ 
mental  permit  under  the  Federal  In¬ 
secticide,  Fupgicide,  and  Rodenticide 
Act  may  be  published  in  the  Federal 
Register  if  the  Secretary  deems  such 
publication  desirable. 

(d)  A  temporary  tolerancd  or  exemp¬ 
tion  from  a  tolerance  may  be  issued  for 
a  period  designed  to  allow  the  orderly 
marketing  of  the  raw  agricultural  com¬ 
modities  produced  while  testing  a  pesti¬ 
cide  #hemical  under  an  experimental 
permit  issued  under  authority  of  the 
Federal  Insecticide,  Fungicide,  and  Ro¬ 
denticide  Act  when  the  Department  con¬ 
cludes  that  the  public  health  can  be 
adequately  protected  during  such  mar¬ 
keting.  A  temporary  tolerance  or  ex¬ 
emption  from  a  tolerance  may  be  re¬ 
voked  if  the  experimental  permit  is 
revoked,  or  may  be  revoked  at  any  time 
if  it  develops  that  the  application  for  a 
temporary  tolerance  contains  a  mis¬ 
statement  of  a  material  fact  or  that 
new  scientific  data  or  experience  with 
the  pesticide  chemical  indicates  that  it 
may  be  hazardous  to  the  public  health. 

§  120.32  Procedure  for  amending  and 
repealing  tolerances  or  exemptions  from 
tolerances,  (a)  The  Commissioner  on 
his  own  initiative  or  on  request  from  an 
interested  person  furnishing  reasonable 
grounds  therefor,  shall  propose  the  issu¬ 
ance  of  a  regulation  amending  or  repeal¬ 
ing  a  tolerance  for  a  pesticide  chemical 
on  raw  agricultural  commodities  or 
granting  or  repealing  an  exemption  from 
tolerance  for  such  chemical.  Requests 
for  such  amendment  or  repeal  shall  be 
made  in  writing  and  accompanied  by  an 
advance  deposit  to  cover  fees  as  pro¬ 
vided  in  §  120.33. 

(b)  Reasonable  grounds  shall  include 
an  explanation  showing  wherein  the 


person  has  a  substantial  interest  In  such 
tolerance  or  exemption  from  tolerance 
and  an  assertion  of  facts  (supported  by 
data  if  available) ,  showing  that  new  data 
are  available  as  to  toxicity  of  the  chemi¬ 
cal,  or  that  experience  with  the  applica¬ 
tion  of  the  tolerance,  or  exemption  from 
tolerance,  may  justify  its  amendment 
or  repeal. 

(c)  The  notice  announcing  the  pro¬ 
posal  to  amend  or  repeal  a  regulation 
shall  show  whether  the  proposal  was 
made  on  the  initiative  of  the  Commis¬ 
sioner  or  at  the  request  of  an  interested 
person,  naming  such  person.  From  this 
point  the  proceedings  shall  be  the  same 
as  prescribed  by  paragraph  (e)  of  sec¬ 
tion  408,  beginning  with  the  second 
sentence  of  such  paragraph,  and  the 
regulations  applicable  to  paragraphs 

(d),  (e),  (f),  and  (g)  of  section  408. 

§  120.33  Fees,  (a)  A  $50.00  nonre- 
turnable  fee  will  be  charged  for  clerical 
handling  and  administrative  review  of 
each  of  the  following : 

(1)  Petition  or  request  proposing  the 
issuance  of  a  regulation. 

(2)  Referral  of  a  petition  or  proposal 
to  an  Advisory  Committee. 

(b)  Except  as  noted  in  paragraph  (c) 
of  this  section  each  petition  or  request 
for  the  establishment  of  a  tolerance  shall 
be  accompanied  by  a  deposit  of  $500.00. 
Of  this,  $50.00  is  the  fee  specified  in 
paragraph  (a)  of  this  section,  and 
$450.00  is  a  fee  for  considering  the  peti¬ 
tion  after  it  has  been  filed,  or  for  proc¬ 
essing  the  request.  After  the  petition 
is  filed  or  processing  of  the  request  is 
started,  the  $450.00  fee  shall  not  be 
returned. 

(c)  In  case  a  petition  or  request  for 
the  establishment  of  a  tolerance  pro¬ 
poses  the  extension  of  a  tolerance  al¬ 
ready  established  for  a  pesticide  chem¬ 
ical  on  one  raw  agricultural  commodity 
to  additional  raw  agricultural  commod¬ 
ity  or  commodities  it  shall  be  accom¬ 
panied  by  a  deposit  of  $140.00.  Of  this. 
$50.00  is  the  fee  specified  in  paragraph 
(a)  of  this  section,  and  $90.00  is  a  non- 
returnable  fee  for  considering  the  peti¬ 
tion  after  it  has  been  filed  or  for 
processing  the  request.  After  the  peti¬ 
tion  is  filed  or  processing  of  the  request 
is  started,  the  $90.00  fee  shall  not  be 
returned. 

(d)  If  a  petition  is  not  accepted  for 
filing  because  it  is  technically  incom¬ 
plete,  the  deposit,  less  cost  specified  in 
paragraph  (a)  of  this  section,  shall  be 
returned,  unless  the  petitioner  indicates 
that  he  wishes  to  submit  a  supplement 
in  which  case  the  deposit  will  be  held  by 
the  Department  and  the  supplement 
shall  be  accompanied  by  a  nonreturn- 
able  fee  of  $50.00. 

(e)  (1)  In  the  event  of  a  referral  of  a 
petition  or  proposal  under  this  section  to 
an  advisory  committee,  the  costs  shall 
be  borne  by  the  person  who  requests  the 
referral  of  the  data  to  the  advisory  com¬ 
mittee. 

(2)  Cost  of  the  advisory  committee 
including  expenses  of  the  secretariat  will 
not  exceed  $75.00  per  member  per  day 
plus  cost  of  necessary  travel  and  subsist¬ 
ence  of  committee  members  while  they 
are  away  from  their  respective  places  of 
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residence,  plus  cost  of  duplicating  docu¬ 
ments  referred  to  the  committee. 

(3)  An  advance  deposit  shall  be  made 
in  the  amount  of  $2500.00  to  cover  these 
costs,  and  the  fee  specified  in  paragraph 
(a)  of  this  section,  and  further  advance 
deposits  of  $2500.00  each  shall  be  made 
upon  request  of  the  Commissioner  when 
necessary  to  prevent  arrears  in  the  pay¬ 
ment  of  such  costs.  Any  deposits  in  ex¬ 
cess  of  actual  expenses  will  be  refunded 
to  the  depositor. 

(f)  When  a  petition  is  withdrawn 
after  filing  and  resubmitted  it  shall  be 
accompanied  by  a  nonreturnable  fee  of 
$150.00. 

(g)  After  a  petition  has  been  filed,  any 
additional  information  or  data  submit¬ 
ted  in  support  of  it  (i.  e.,  any  substan¬ 
tive  amendment)  shall  be  accompanied 
by  a  nonreturnable  fee  of  $150.00. 

(h)  Objections  under  section  408  (d) 
(5)  shall  be  accompanied  by  a  non- 
returnable  filing  fee  of  $250.00. 

(i)  All  deposits  and  fees  required  by 
the  regulations  in  this  part  shall  be  paid 
by  money  order,  bank  draft,  or  certified 
check  drawn  to  the  order  of  the  Food 
and  Drug  Administration,  collectible  at 
par  at  Washington,  D.  C.  All  deposits 
and  fees  shall  be  forwarded  to  the  Food 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare, 
Washington  25,  D.  C.,  whereupon  after 
making  appropriate  records  thereof  they 
will  be  transmitted  to  the  Treasurer  of 
the  United  States,  for  deposit  to  the 
special  account  “Certification  and  In¬ 
spection  Services,  Food  and  Drug 
Administration.” 

( j )  The  Department  may  waive  or  re¬ 
fund  such  fees  in  whole  or  in  part  when 
in  the  Commissioner’s  judgment  such 
action  will  promote  the  public  interest. 

(k)  Any  person  who  believes  that 
payment  of  these  fees  will  work  a  hard¬ 
ship  on  him  may  petition  the  Secretary 
to  waive  or  refund  the  fees. 

Dated:  October  8,  1954. 

[seal]  Nelson  A.  Rockefeller, 

Acting  Secretary. 

[P.  R.  Doc.  54-8123;  Piled,  Oct.  19,  1954; 
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[  21  CFR  Part  120  1 

(Docket  No.  FDC-57] 

Tolerances  for  Poisonous  or  Deleteri¬ 
ous  Residues  in  or  on  Fresh  Fruits 
and  Vegetables  1 

notice  of  proposed  rule  making 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  406,  701,  52  Stat.  1049,  1055;  21 
U.  S.  C.  346,  371;  67  Stat.  18),  upon  the 
basis  of  evidence  of  record  at  the  hear¬ 
ing  held  pursuant  to  the  notice  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  17.  1949  (14  F.  R.  5724),  and 
after  consideration  of  briefs  and  pro¬ 
posed  findings  filed  by  interested  per- 


1  The  findings  of  fact  and  proposed  regu¬ 
lations  are  based  on  hearings  held  in  1950. 
Thty  do  not  take  into  account  technical  and 
research  advances  made  since  that  time. 


sons,  it  is  proposed  that  the  following 
order  be  promulgated: 

Findings  of  fact.2  1.  Growing  plants 
that  yield  edible  fruits  and  vegetables 
are  subject  to  attack  by  insect  pests  and 
plant-disease  micro-organisms.  The  re¬ 
sulting  injury  in  either  case  may  vary 
from  slight,  with  little  or  no  damage  to 
the  edible  portions  of  the  plant,  to  the 
complete  destruction  of  the  crop.  (R. 
43-47,  52-56,  82,  83,  89,  90-92,  97,  142, 
144,  145,  291,  362,  376-382,  458-460,  507, 
551-571,  580-586,  611,  642,  650, 729, 1266- 
1271) 

There  are  many  species  of  insect  pests. 
Sometimes  insects  of  the  same  species 
will  attack  several  kinds  of  food  plants. 
Some  of  the  factors  that  affect  the  size 
of  the  insect  population  are  available 
food  supply,  climate,  and  the  presence  of 
predators.  In  the  United  States  the 
same  fruits  and  vegetables  are  often 
grown  in  different  areas  under  condi¬ 
tions  of  climate  that  vary  widely,  and 
the  potential  damage  to  crops  from  the 
same  insect  pest  varies  widely  in  differ¬ 
ent  areas.  (R.  32,  34,  36,  37,  59,  60,  61, 
62,  83-86,  94,  145-147,  217.'  222,  223, 
255,  267-271,  291,  333,  346,  362,  422-425, 
455,  460-462,  612,  728,  1353,  1442,  1584- 
1587,  1951-1952,  2182,  2230,  3718) 

3.  Damage  from  attacks  by  insect 
pests  may  be  reduced  in  several  ways,  but 
the  method  most  widely  used  in  the 
United  States  is  to  apply  to  the  growing 
plant  substances  that  are  poisonous  to 
the  attacking  insects.  Most  substances 
poisonous  to  insects  are  also  poisonous 
to  warm-blooded  animals  and  man. 
However,  there  may  exist  great  differ¬ 
ences  in  this  respect,  and  the  different 
species  of  insects  may  vary  in  their  sus¬ 
ceptibility  to  different  poisonous  sub¬ 
stances.  The  effectiveness  of  an  insec¬ 
ticide  against  certain  types  of  insects  is 
not  the  same  in  different  areas.  No  one 
poisonous  substance  is  effective  against 
all  insect  pests.  The  number  of  poison¬ 
ous  substances  available  for  use  against 
insect  pests  is  steadily  increasing.  Re¬ 
search  looking  toward  the  synthesis  of 
new  insect  poisons  is  being  conducted  by 
scientific  institutions  and  government 
agencies  concerned  with  the  problem  of 
pest  control  and  by  many  companies  in¬ 
terested  in  the  sale  of  pesticides.  (R. 
27-28,  33,  35,  56,  6&,  81,  100-105,  109, 
335,  386,  495-497,  621,  670-700,  776,  779, 
984,  1092-1093,  1102-1108,  1299,  1466, 
1468,  1586-1604,  1608-1638,  1765-1766, 
1792-1793,  1846-1847,  1861,  1970-1971, 
2176-2180,  2358,  2467,  3785,  4171-4174) 

4.  Many  of  the  poisonous  chemicals 
used  to  combat  insects  and  plant  dis¬ 
eases  tend  to  injure  the  plants  to  which 
they  are  applied,  and  the  amounts  used 
must  be  limited  or  the  damage  from  the 
chemical  may  be  greater  than  from  the 
insect  pests  or  plant  diseases  they  con¬ 
trol.  Considerable  experimental  work 
with  new  chemicals  for  combatting  in¬ 
sects  (insecticides)  and  plant  diseases 
(fungicides)  is  necessary  before  they  are 
ready  for  commercial  distribution.  (R. 
120,  171,  182-183,  302,  326,  484,  931,  998, 


3  The  citations  following  each  finding  of 
fact  refer  to  the  pages  of  the  transcript  of 
the  testimony  and  the  exhibits  received  in 
evidence  at  the  hearing. 


1134,  1136,  1260,  1444,  1716-1717,  3596- 
3598,  4127,  4882-4883) 

5.  There  are  many  different  types  of 
plant  diseases.  As  in  the  case  of  insect 
pests,  the  most  common  method  of  con¬ 
trolling  plant  diseases  is  also  by  the  ap¬ 
plication  of  chemicals  to  the  plants 
attacked.  Many  substances  capable  of 
destroying  micro-organisms  in  man  or 
other  animals  are  of  some  value  in  de¬ 
stroying  micro-organisms  responsible  for 
plant  diseases,  but  most  such  substances 
have  no  practical  use  for  this  purpose 
because  they  severely  injure  the  plants 
to  which  they  are  applied.  The  number 
of  substances  used  to  combat  plant  dis¬ 
eases  was  rather  limited  until  a  few 
years  ago,  but  the  number  is  now  rapidly 
expanding.  For  many  years  compounds 
of  copper,  sulfur,  and  of  sulfur  and  lime 
were  used  almost  exclusively.  In  recent 
years  an  increasing  number  of  organic 
chemicals  have  been  used  to  control  plant 
diseases,  and  new  compounds  are  being 
developed  by  research.  (R.  888-894,  896- 
902,  911-928,  940-959,  1346-1352,  1359- 
1376,  1448,  2008-2036,  2517-2519,  3289- 
3294,  3311-3312,  3331,  4011-4015.  4716- 
4729,  4746-4747,  4804-4808,  4842-4846, 
5741-5743,  6322-6324) 

6.  Some  plant  diseases  are  transmitted 
from  one  generation  of  plants  to  another 
through  seed.  In  recent  years  it  has 
become  standard  practice  to  treat  vege¬ 
table  seeds  with  poisonous  substances  to 
destroy  the  spores  of  micro-organisms 
capable  of  causing  certain  plant  diseases. 
The  evidence  indicates  that  such  seed 
treatment  causes  no  measurable  uptake 
of  poisonous  substances  by  the  plant. 
For  this  reason,  some  very  toxic  sub¬ 
stances  such  as  compounds  containing 
mercury,  which  should  not  be  applied  to 
growing  plants,  may  be  used  for  treating 
seed  without  danger  to  the  consumer  of 
vegetables  grown  from  the  treated  seed. 
(R.  894-896,  965,  1066-1068,  1079-1080, 
2400,  2660-2661,  2720-2723,  2977-2979, 
4071-4072,  4138,  4195,  4320,  4339-4344, 
4825-4826,  4860-4864,  5122,  5338-5742, 
6313-6314,  6904) 

7.  The  United  States  Department  of 
Agriculture  is  constantly  engaged  in  in¬ 
vestigating  problems  connected  with  pest 
control.  Often  these  investigations  are 
conducted  in  cooperation  with  State 
agencies.  Practically  every  State  op¬ 
erates  an  agricultural  experiment  sta¬ 
tion  or  other  official  agency  to  carry  on 
investigations  on  subjects  of  local  in¬ 
terest  and  to  furnish  advice  and  sugges¬ 
tions  to  interested  persons.  One  of  the 
services  rendered  by  most  such  agencies 
is  the  issuance  of  spray-schedule  recom¬ 
mendations,  designed  to  protect  fruits 
and  vegetables  against  the  pests  most 
likely  to  attack  them.  Growers  of  fruits 
and  vegetables  usually  use  the  sub¬ 
stances  recommended  by  their  State 
agencies  but  do  not  always  follow  the 
recommendations  as  to  the  amounts  to 
be  applied  and  the  time  of  application. 
They  may  at  times  use  substances  not 
recommended  by  State  agencies.  (R.  29, 
30,  80,  112,  122-126,  298,  347,  359,  360, 
363,  426,  481-495,  507-511,  520,  587-589, 
666,  1135,  1640-1641,  2121-2123,  2165, 
2314,  2353,  2479,  2962,  3114,  3116-3117, 
3152,  3153,  3482,  3910,  4081-4084,  4107, 
4213,  4415,  4788-4806,  5138,  5231-5232) 
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8.  Fruit  and  vegetable  growing  is  sub¬ 
ject  to  many  vicissitudes.  There  may 
be  overproduction  at  times,  with  low 
prices,  while  at  other  times  high  prices 
fail  to  bring  a  profitable  return  to 
growers  because  of  low  yields.  Economic 
factors,  including  the  cost  of  the  various 
pesticides  available,  influence  growers 
in  the  amounts  and  kinds  of  such  prod¬ 
ucts  they  use.  Generally  speaking,  the 
application  of  effective  insecticides  and 
fungicides  is  a  necessary  part  of  the  bus¬ 
iness  of  growing  fruits  and  vegetables 
commercially,  and  the  cost  of  applying 
such  substances  is  a  recognized  and  an¬ 
ticipated  part  of  the  cost  of  production. 
The  application  of  pesticides  may  be 
looked  upon  in  one  sense  as  an  insurance 
against  crop  failure.  (R.  42,  43,  69,  70, 
82,  455-457,  467-468,  518-520,  562-569, 
722,  984,  996,  1019-1024,  1533-1541,  1762- 
1764,  1769-1771,  2180-2182,  2393-2395, 
2602,  2817-2818,  3196,  3245,  3719,  3950, 
4031-4032,  4233-4235,  4526-4528,  4551, 
4595) 

9.  In  most  instances  there  is  a  choice 
of  using  one  of  several  substances  to 
control  a  particular  insect  on  a  particu¬ 
lar  crop.  These  substances  may  vary  in 
effectiveness,  availability,  cost,  and 
method  of  application.  A  substance 
may  become  less  effective  after  con¬ 
tinued  use,  since  some  insects  appar¬ 
ently  develop  a  resistance  to  its  poison¬ 
ous  effects.  In  a  particular  situation 
some  poisonous  control  substances  may 
be  necessary,  but  a  particular  substance 
cannot  be  singled  out  as  the  only  one 
necessary  for  the  purpose.  In  this  re¬ 
spect  fungicides  are  in  a  situation  sim¬ 
ilar  to  insecticides.  For  the  purpose  of 
section  406  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  it  is  reasonable,  in 
the  case  of  fresh  fruits  and  vegetables, 
to  include  in  the  category  of  “required” 
poisonous  or  deleterious  substances 
those  that  have  been  found  on  the  basis 
of  testimony  by  competent  investigators 
at  a  hearing  held  under  authority  of 
section  701  of  the  act  to  be  effective  in 
controlling  pests,  and  to  establish  such 
tolerances  for  residues  as  are  necessary 
to  protect  the  public  health.  (R.  56- 
58,  68,  70,  112,  113,  162,  165,  170,  174- 
175,  182-183,  185,  189,  194,  196,  282,  426- 
430,  455,  728,  997-1016,  1346-1352,  1541- 
1544,  1665-1673,  2241,  2381,  2466,  2686, 
3094,  3111-3114,  3126,  3146,  3153,  3783, 
3883-3984,  4015-4016,  4063,  4253,  4439- 
4440,  4525-4526,  4606-4607,  4857-4860, 
5144-5146,  6248-6249) 

10.  Most  insecticides  and  fungicides 
applied  to  fruit  and  vegetable  plants 
leave  detectable  surface  residues  on  the 
fruit  and  vegetables  at  harvest.  The 
quantity  of  such  residues  is  affected  by  a 
number  of  factors,  including  amount 
and  frequency  of  application,  time  of 
application  with  respect  to  development 
and  size  of  the  edible  portion  of  the 
plant,  and  the  length  of  time  between 
the  last  application  and  harvest.  A 
natural  decrease  in  quantity  of  residue 
results  from  various  causes,  such  as  vol¬ 
atilization,  decomposition,  and  weather¬ 
ing.  Some  pesticides  volatilize  or  de¬ 
compose,  or  do  both,  with  such  rapidity 
that  within  a  few  days  after  application 
no  detectable  residue  remains.  Others 
are  lost  at  a  slower  rate.  When  fruits 
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and  vegetables  increase  in  size  after 
application  of  the  pesticide,  there  is  a 
decrease  in  the  relative  amount  of  resi¬ 
due  in  comparison  with  the  weight  of 
the  food.  The  type  of  vegetable  to 
which  the  pesticide  is  applied  is  also  an 
important  factor  that  affects  the  amount 
of  residue.  In  many  instances  the  edi¬ 
ble  portion  of  the  vegetable  is  so  pro¬ 
tected  that  substances  that  are  applied 
do  not  penetrate  to  the  edible  portions. 
Such  is  the  situation  in  the  case  of  pesti¬ 
cides  applied  to  foliage  of  root  crops,  if 
there  is  no  translocation.  In  vegeta¬ 
bles,  such  as  peas  and  beans  that  are 
sold  to  consumers  in  the  pods,  poisonous 
residues  remaining  on  the  pods  must, 
for  practical  administrative  purposes,  be 
considered  as  added  to  the  food.  This 
is  true  even  though  the  pods  may,  on 
occasion,  be  discarded  before  the  food  is 
eaten.  In  the  case  of  some  leafy  vege¬ 
tables,  the  large  surfaces  may  result  in 
relatively  high  residues  in  proportion  to 
the  weight  of  the  food,  and  in  others  the 
physical  structure  of  the  leaf  may  cause 
a  greater  retention  of  the  residue.  In 
some  leafy  vegetables,  however,  outer 
leaves  containing  considerable  amounts 
of  residue  fall  off  before  harvesting.  (R. 
338,  398-400,  598-599,  700-703,  711-741, 
776-788,  833,  836,  845-847,  1073-1074, 
1218,  1317,  1403,  2203,  2355,  2523,  2692- 
2693,  2720,  2752,  3281,  3996,  4129,  4356, 
4896,  4945-4948,  4971-4974) 

11.  With  few  exceptions,  pesticides  are 
not  taken  up  from  the  soil  by  the  roots 
or  absorbed  through  the  foliage  of  fruit 
and  vegetable  plants  and  translocated. 
There  was  evidence  indicating  that  ben¬ 
zene  hexachloride  and  other  chlorinated 
hydrocarbons  applied  to  the  soil  may  be 
absorbed  and  affect  the  flavor  of  some 
vegetables.  Direct  application  of  this 
substance  to  growing  fruit  may  affect 
the  flavor  of  the  mature  fruit.  The  de¬ 
velopment  of  off-flavor  from  the  use  of 
pesticides  may  render  fruits  or  vegetables 
adulterated  for  reasons  other  than  dan¬ 
ger  to  health.  Limits  on  the  use  of 
pesticides  for  such  a  reason  should  not 
be  confused  with  limits  imposed  for  pro¬ 
tection  of  the  public  health.  (R.  652, 
1469,  1643-1650,  2962,  2971-2972,  3078- 
3079,  3636,  3908,  3978,  4188,  4661,  5034, 
6516-6522) 

12.  Usually  the  application  of  insecti¬ 
cides  and  fungicides  is  made  to  fruit- 
producing  trees  and  plants  after  the  fruit 
has  formed  and  results  in  contamination 
of  the  surface  of  the  fruit  with  these 
substances.  Certain  applications  of 
pesticides  sometimes  referred  to  as  dor¬ 
mant  sprays  are  made  to  fruit  trees  or 
plants  before  the  fruit  has  formed. 
There  was  no  evidence  to  suggest  that 
applications  of  pesticides  prior  to  for¬ 
mation  of  fruit  result  in  the  addition  of 
poisonous  or  deleterious  substances  to 
the  fruits.  (R.  1524,  2246,  2355,  4088, 
4109,  4139-4140,  4146,  4367,  4976-4979, 
5122-5127,  5885-5886) 

13.  The  possibility  of  danger  to  health 
of  consumers  from  poisonous  residues 
was  recognized  many  years  ago.  At 
times,  due  to  high  insect  population  and 
their  resistance  to  insecticides,  it  was 
considered  necessary  by  growers  to  ap¬ 
ply  relatively  large  amounts  of  insec¬ 
ticides  at  frequent  intervals,  resulting  in 


excessive  poisonous  residues  at  time  of 
harvest.  Some  insecticides  are  of  such 
a  high  order  of  toxicity  that  relatively 
small  amounts  remaining  as  residues  are 
a  potential  health  hazard.  The  neces¬ 
sity  of  removing  excessive  poisonous  res¬ 
idues  from  fruit  and  vegetables  before 
shipment  is  well  recognized.  There  has 
been  considerable  research  by  govern¬ 
mental  agencies  and  the  interested  in¬ 
dustries  to  determine  the  best  means  of 
removing  excessive  residues.  Washing 
in  specially  prepared  solutions  for  the 
purpose  of  removing  residues  resulting 
from  the  application  of  lead  arsenate  and 
fluorine-containing  compounds  has  been 
extensively  used  in  past  years  on  apples, 
pears,  and  some  vegetables.  Washing 
has  also  been  successfully  employed  to 
remove  excessive  poisonous  residues  from 
other  fruits  and  vegetables.  Wiping  and 
brushing  have  been  found  to  remove 
excessive  residue  from  some  fruits  and 
vegetables.  Stripping  the  outer  leaves 
or  stalks  of  leafy  vegetables  often  re¬ 
moves  substantial  portions  of  the  resi¬ 
dues.  (R.  114-116,  198-209,  231-237, 
318,  364-388,  442-447,  463-464,  484,  574, 
598-599,  713,  1154-1184,  1470-1486,  1559- 
1579,  1650-1651,  2476-2478,  2758,  2830, 
2832,  3131,  3154,  3292-3293,  3673-3675, 
3804,  3838,  3879,  3890,  4024,  4049,  4154- 
4155,  4260-4263,  4424,  4543,  4561,  4580) 

14.  The  use  of  pesticides  in  excess  of 
the  minimum  amounts  needed  to  give 
effective  control  is  unnecessary,  may  in¬ 
jure  the  plant,  and  results  in  economic 
waste.  The  use  of  excessive  amounts  of 
pesticides  may  leave  unnecessarily  high 
residues  and  result  in  consumers  ingest¬ 
ing  poisonous  substances  in  quantities 
that  may  be  harmful.  From  a  known 
spray  schedule  persons  trained  in  the  use 
of  insecticides  and  fungicides  can  esti¬ 
mate  with  a  fair  degree  of  accuracy  the 
maximum  amount  of  substances,  applied 
according  to  the  schedule,  that  will  re¬ 
main  as  residues  at  harvest.  Qualified 
and  experienced  persons  can  formulate 
spray  schedules  utilizing  different  poi¬ 
sonous  substances  so  that  such  sched¬ 
ules,  if  followed,  will  give  effective  pro¬ 
tection  against  anticipated  pests  while 
the  amount  of  residues  remaining  at  har¬ 
vest  can  be  expected  to  fall  below  pre¬ 
determined  amounts.  The  recommenda¬ 
tions  of  State  entomologists  and  plant 
pathologists  are  made  on  the  basis  of 
experience,  usually  covering  a  period  of 
more  than  a  single  year.  Occasionally, 
however,  pests  attack  crops  unexpected¬ 
ly  and  existing  recommendations  are  in¬ 
adequate  for  control.  In  such  cases 
emergency  measures  may  be  suggested. 
For  example,  attacks  by  grasshoppers 
may  occur  unexpectedly  and  necessitate 
the  use  of  pesticides  not  normally  rec¬ 
ommended.  (R.  347-350,  395,  470-474, 
1007-1016,  1035-1065,  1136-1137,  1261, 
1435-1436,  1439,  1452,  1525-1526,  2480, 
2859,  3116-3117,  3258-3259,  3524-3525, 
3628-3629,  3865-3866,  3910-3911,  3914- 
3915,  3920,  3975-3976,  4064-4066,  4271- 
4273,  4416-4419,  4500,  4506,  4511,  4572, 
4784) 

15.  A  number  of  organic  chemicals 
have  been  found  to  possess  the  property 
of  killing  different  species  of  plants 
selectively.  Some  of  these  chemicals  are 
also  sometimes  applied  directly  to  fruit 
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trees  at  blossomtime  to  control  fruit  set 
and  at  harvesttime  to  control  fruit  drop. 
These  chemicals  have  been  widely  used 
in  recent  years  for  destroying  weeds  in 
various  crops,  including  berries,  peas, 
corn,  etc.,  and  to  defoliate  certain  plants. 
These  practices  are  growing.  When  ap¬ 
plied  directly  there  may  be  an  addition 
of  the  chemical  to  the  fruit,  and  a  toler¬ 
ance  should  be  provided.  The  proper  use 
of  these  chemicals  does  not  in  most  cases 
result  in  residues  in  or  on  fruits  or  vege¬ 
tables.  However,  there  may  be  some 
unintentional  contamination  even  when 
good  agricultural  practice  is  followed. 
Protection  of  the  public  health  from  the 
addition  of  such  poisonous  substances  to 
fruits  and  vegetables  when  it  cannot  be 
avoided  by  sound  agricultural  practice 
requires  the  adoption  of  tolerances  for 
certain  herbicides.  (R.  886-888,  3755, 
3810,  5933-5944,  5951-5952,  6168-6170, 
6197-6199,  6729-6731) 

16.  There  are  a  number  of  chemicals 
used  for  liberating  poisonous  gases  in 
the  soil.  They  are  commonly  referred 
to  as  soil  fumigants  and  are  used  pri¬ 
marily  to  control  microscopic  worm-like 
animals,  known  as  nematodes,  and  to 
some  extent  other  organisms  in  the  soil 
that  interfere  with  the  growth  of  plants. 
The  principal  soil  fumigants  are  carbon 
bisulfide,  carbon  tetrachloride,  chloro- 
picrin,  ethylene  dibromide,  methyl  bro¬ 
mide,  dichloropropane,  and  dichloropro- 
pene.  Such  substances  are  commonly 
applied  to  soil  before  plants  are  set  out, 
since  contact  between  chemical  and 
plants  may  result  in  injury  to  the  plant. 
There  is  no  evidence  of  any  uptake  of 
any  of  these  named  substances  into  the 
edible  portions  of  fruits  and  vegetables. 
Research  is  under  way  on  possible  up¬ 
take  of  certain  less  volatile  chlorinated 
hydrocarbons.  (R.  321,  703-704,  1684- 
1687,  2087,  2351-2352,  2354,  2685,  2724- 
2729,  3294-3295,  3314-3316,  4072,  4122, 
4148,  4330-4335,  4397-4398,  4610-4612, 
4616,  4658-4660,  5619-5621,  5624,  6012- 
6032,  6075-6076,  6143-6159,  6540-6544, 
6903;  Ex.  717,  718,  978) 

17.  Certain  organic  chemicals  (in  ad¬ 
dition  to  those  referred  to  in  finding  15) 
similar  in  composition  to  some  of  the 
plant  hormones  are  applied  to  fruit 
trees  or  plants  at  blossomtime  to  improve 
the  set  of  fruit.  Some  are  used  to  reduce 
the  amount  of  set  to  such  an  extent 
that  the  trees  will  be  able  to  produce 
mostly  large  fruit.  Other  chemicals  are 
applied  to  aid  in  the  set  of  certain  fruits, 
such  as  tomatoes,  in  cool  weather.  Ap¬ 
plication  of  such  chemicals  at  blossom¬ 
time  has  not  been  shown  to  cause  any 
contamination  of  the  fruit  at  harvest. 
Among  the  chemicals  used  for  these  pur¬ 
poses  are  some  of  the  dinitrophenols, 
which  are  quite  toxic.  The  practices 
described  in  this  finding  can  be  regulated 
so  that  no  poisonous  or  deleterious  sub¬ 
stance  is  added  to  fruit.  The  evidence 
does  not  indicate  that  tolerances  are  now 
needed.  (R.  4612-4613,  5944-5945,  5955, 
5958-5970,  5981-6009) 

18.  Some  of  the  substances  needed  by 
plants  for  normal  growth,  and  which 
are  commonly  obtained  through  their 
root  systems,  may  at  times  be  unavail¬ 


able  in  the  soil.  In  some  instances,  the 
needed  substance  can  be  supplied  by 
spraying  it  on  the  foliage  of  the  plant. 
It  has  become  accepted  practice  to  ob¬ 
serve  the  growth  of  citrus  trees  (and  to 
a  lesser  extent  other  plants),  and  where 
there  is  indication  of  a  lack  of  certain 
elements  to  spray  the  trees  with  a  dilute 
solution  or  suspension  of  compounds 
containing  the  needed  substances.  Com¬ 
pounds  of  manganese,  zinc,  boron,  and 
iron  are  commonly  applied  in  this  man¬ 
ner.  Although  these  substances  may  be 
added  to  the  fertilizers  used,  the  results 
obtained  by  adding  them  to  the  soil  are 
often  delayed  and  less  effective.  When 
applied  to  the  foliage  according  to  good 
agricultural  practice  the  amounts  of  the 
substances  added  to  fruit  are  small.  The 
substances  used  are  of  low  toxicity,  and 
there  is  no  likelihood  of  consumer  injury 
if  good  agricultural  practice  is  followed. 
(R.  1065,  3359,  3436-3437,  3477-3478, 
3487,  3500,  3517-3518,  3526-3538,  3550- 
3551,  3754-3755,  3810-3812,  4631-4632, 
5851-5866) 

19.  Lead  arsenate  is  sometimes  applied 
to  citrus  trees,  particularly  to  grape¬ 
fruit,  to  retard  the  development  of  acid 
in  the  fruit.  Small  amounts  may  be 
absorbed,  and  traces  of  lead  have  been 
detected  in  the  interior  portions  of 


grapefruit  from  trees  sprayed  with  lead 
arsenate.  In  States  where  citrus  fruit  is 
grown  there  are  often  laws  limiting  the 
addition  of  lead  arsenate.  Where  per¬ 
mitted  by  State  laws,  the  application  of 
lead  arsenate  to  citrus  trees  can  be  con¬ 
sidered  as  required.  A  tolerance  should 
be  established  to  prevent  danger  from 
excessive  use.  (R.  3408-3417,  3428,  3450, 
3454-3475,  3484,  3501,  3539-3546,  3555- 
3556,  3758-3759) 

20.  Witnesses  familiar  with  agricul¬ 
tural  practices  in  all  parts  of  the  United 
States  testified  on  the  basis  of  their  ex¬ 
perience  as  to  the  use  of  insecticides, 
fungicides,  and  other  pesticides  on  fruits 
and  vegetables.  Some  data  as  to  the 
quantities  of  residues  that  might  be  ex¬ 
pected  at  harvest  were  available  for 
many  such  substances.  A  condensed 
summation  of  the  testimony  as  to  the 
use  of  pesticides  has  been  prepared  to 
show  those  pesticides  recommended  by 
qualified  persons  or  institutions  for  each 
fruit  and  vegetable  mentioned  in  the 
testimony.  Where  available,  the  residue 
likely  to  be  found  before  cleaning,  if 
recommendations  are  followed,  is  also 
shown.  Where  fruits  or  vegetables  are 
commonly  washed,  polished,  or  other¬ 
wise  cleaned,  the  probable  reduced 
quantity  of  residue  is  also  shown. 


Fruits 

APFLES 


Name  of  pesticide 


Reference  to  method 
of  application 


Range  in  quantity  of  residues 


Benzene  hexachloride  (Ex.  6S9, 8.141 . 

bis  (2-hydroxy-5-chloropheny  1-sulfide) 
(Ex.  430,  787;  R.  2011). 

Cadmium  compounds— inorganic  (Ex. 
430). 

Cadmium— organic  (Ex.  430;  R.  4979) . 

Calcium  cyanamide  (Ex.  787) . . 

Calcium  cyanide  (Ex.  351) _ 

Carbon  disulfide  (Ex.  351) _ 

Chlordane  (Ex.  769,  834,  1041)  _  . 

Chloroethyl  butylphenoxy-methylethyl 
sulfite  (Ex.  301,  762;  R.  1814). 

Copper  compounds— inorganic  (Ex.  769, 
834). 

Copper-8-quinolinolate  (Ex.  787) . . 

DDT  (Ex.  834) . 


Ex.  689,  834 . 

Ex.  430,  787 . 

Ex.  430 . 

Ex.  410 . 

Ex.  787 . 

Ex.  351 . 

Ex.  351 . 

Ex.  769,  834, 1041 . 

Ex.  301 . 

Ex.  769,834 . 

Ex.  787 . 

Ex.  834 . 


Dichlorodiphenvl  ethane  (Ex.  787).. _ 

2,3diehloro-l,4-naphtho-quincue  (Ex.  430, 
745). 

Dinitrocompounds  (Ex.  153,  721, 769,  834). 
di(parachlorophenyl)  methylcarbinol  (Ex. 
294,  834). 

Ethyl  paranitrophenylthiobenzenephos- 
phonatc  (Ex.  762,  834). 

Ferbam  (Ex.  504,  834,  1041) . . 

Fluorine  compounds— inorganic  (Ex.  153, 
689,  834). 


Ex.  787 . 

Ex.  430 _ _ 

Ex.  721,  769,  834 . . 

Ex.  294,  834 . 

Ex.  834 . 

Ex.  504,  1041 . . 

Ex.  689,  834 . 


Olyoxalidines  (Ex.  22A,  156, 168, 430, 745).. 

Laurylpyridinium  bromide  (Ex.  787) . | 

Laurylquinoliniuin  bromide  (Ex.  787). _ 

Lead  arsenate  (Ex.  330, 509, 689, 834) _ 


Ex.  430 . 

Ex.  787 . 

Ex.  787 . .' . 

Ex.  330,  509, 689, 834.... 


Lime  (Ex.  234,  834) . 

Manganese  compounds— inorganic  (Ex. 
301,  834). 

Mercury  compounds— inorganic  (Ex.  787) . 


Ex.  834 . 

Ex.  301,  834 

Ex.  787 . 


None. 


None. 

None. 

None. 

0.575  p.  p.  m.  (Ex.  388). 
0.2-3.7  p.  p.  m.  (Ex.  1225). 


Approximately  20  p.  p.  m.  (R.  913-914). 


Less  than  7  p.  p.  m.  in  most  cases  (R.  125; 
Ex.  23,  34.  42.  54.  55,  56,  56,  60,  til.  161,  184 
184B,  184 F,  1840,  1S4K,  254,  258,  285,  297, 
314,  344  ,  386,  388,  389,  5041,  642,  729,  732,  749, 
750). 

Some  residues  run  as  high  as  18.4  p.  p.  m. 
(Ex.  184B). 

None  (Ex.  1257). 

0. 1-1.0  p.  p.  m.  (Ex.  974). 


Trace;  0.30  p.  p.  m.  (Ex.  100SC). 

0.03-255  p.  p.  m.  (Ex.  1009E). 

Less  than  7  p.  p.  m.  in  most  cases,  after  fruit 
is  washed  (R.  8817-8820;  Ex.  182A,  183A, 
184B,  258,  344,  642). 

Some  residues  ou  washed  fruit  run  as  high  as 
31.4  p.  p.  m.  (Ex.  182B). 

Unwashed  ‘residues  range  from  8.5  p.  p.  in. 

(Ex.  34)  to  123  p.  p.  m.  (Ex.  182B). 

0-4  p.  p.  p.  m.  (Ex.  1276). 


Lead:  Loss  than  7  p.  p.  m.  after  fruit  is  washed, 
in  most  cases.  (Ex.  56,  59,  183A,  1831),  254, 
238). 

Some  residues  on  washed  fruit  run  as  high  as 
14.1  p.  p.  m.  (Ex.  59). 

On  unwashed  fruit  residues  range  from  0.2 
p.p.m.  (Ex.  23)  to  68.6  p.  p.  m.  (Ex.  183A). 

Arsenic:  Less  than  3.5  p.  p.  m.  after  fruit  is 
washed  (Ex.  254,  258,  749,  750). 

Residues  on  washed  fruit  run  as  high  as  7.7 
p.  p.  m.  (Ex.  749). 

Residues  on  unwashed  fruit  range  from  o.i 
p.  p.  m.  (Ex.  23)  to  54.6  p.  p.  m.  (Ex.  749). 


None. 
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PROPOSED  RULE  MAKING 


Vegetables — Continued 


watermelons — continued 


Name  of  pesticide 

Reference  to  method 
of  application 

Range  in  quantity  of  residues 

Ttairam  (Ex.  555,  787) . 

For  seed  treatment; 
Ex.  555. 

Ex.  533,  555 . 

Zineb  (Ex.  533,  555,  710,  733,  787,  834,  889). 
Zimin  (Ex  157,  555,  787,  825,  834) . 

Ex.  157'. . 

21.  Generally  speaking,  it  has  been 
found  that  substances  that  kill  insects 
are  poisonous  or  deleterious  to  higher 
animals.  Likewise,  practically  all  the 
substances  that  are  capable  of  destroying 
the  micro-organisms  causing  plant  dis¬ 
eases  have  been  found  to  be  deleterious 
to  humans.  The  substances  used  as  weed 
killers,  to  defoliate  plants,  and  to  affect 
fruit  set  and  fruit  drop  often  contain 
chemicals  known  to  be  deleterious  to 
humans.  For  the  purpose  of  applying 
the  provisions  of  section  406  of  the  act, 
it  is  reasonable  to  classify  any  substance 
falling  in  the  above  categories  as  deleteri¬ 
ous  substances  unless  reliable  pharma¬ 
cological  experiments  have  shown 
otherwise.  (R.  31,  62,  4849-4857,  7092- 
7093) 

22.  From  results  obtained  in  feeding 
experimental  animals,  and  from  physio¬ 
logical  or  other  effects  on  man  where 
human  exposure  has  occurred,  it  is  pos¬ 
sible  to  predict  the  probable  effect  on 
humans  of  the  long-continued  ingestion 
of  poisonous  or  deleterious  substances. 
In  interpreting  such  data  on  a  poisonous 
or  deleterious  substance,  the  following 
points  must  be  borne  in  mind: 

a.  Any  lack  of  uniformity  of  response 
within  and  among  animal  species. 

b.  The  occurrence  of  unusually  alarm¬ 
ing  reactions  such  as  production  of  can¬ 
cer  or  blood  disorders. 

c.  The  occurrence  of  sensitivity,  tol¬ 
erance,  or  idiosyncrasy  in  response  to 
exposure. 

In  predicting  the  quantity  of  a  poison¬ 
ous  or  deleterious  substance  that  may  be 
consumed  over  a  long  period  without 
hazard  to  man,  it  is  reasonable  and  ad¬ 
visable  to  assume  that: 

a.  Man  is  ten  times  more  prone  to 
injury  from  the  substance  than  other 
species  of  warm  blooded  animals. 

b.  The  most  sensitive  men  are  ten 
times  more  susceptible  to  injury  from  the 
substance  than  the  average  man. 

Thus,  in  dealing  with  new  substances 
to  which  the  human  race  has  not  been 
exposed  extensively,  it  is  proper  in  esti¬ 
mating  the  quantity  that  may  be  con¬ 
sumed  without  hazard  to  man  to  apply  a 
combination  of  these  two  factors  and 
use  a  combined  safety  factor  of  100. 
Where  there  has  been  extensive  exposure 
of  humans  to  the  poisonous  or  deleterious 
substance  and  data  are  available  con¬ 
cerning  any  physiological  or  other  effects 
on  humans,  a  safety  factor  of  somewhat 
less  than  100  may  be  employed.  Where 
unusually  alarming  reactions  have  oc¬ 
curred  from  exposure  of  humans  or  other 
animals  to  the  substance  it  may  be  de¬ 
sirable  to  employ  a  safety  factor  some¬ 
what  greater  than  100. 

Combinations  of  poisonous  or  deleteri¬ 
ous  substances  of  similar  pharmacolog¬ 
ical  properties  require  special  regulation. 
(R.  6897,  7301-7303,  7391,  7393,  8511- 
8513.  8539) 


23.  Since  many  poisonous  and  deleteri¬ 
ous  substances  are  found  in  pesticide 
residues  and  the  possible  additive  effect 
on  the  public  health  from  all  combi¬ 
nations  of  such  substances  is  not  known, 
and  since  the  amounts  of  the  separate 
poisonous  and  deleterious  substances 
which  experts  believe  may  be  tolerated 
by  humans  without  hazard  to  man  are 
at  best  only  estimates,  it  will  aid  in  the 
protection  of  the  public  health  to  limit 
the  amount  of  such  substances  tolerated 
on  fresh  fruits  and  vegetables  so  that  in 
no  case  is  the  amount  tolerated  greater 
than  the  maximum  amount  required  for 
the  protection  of  the  fruits  and  vege¬ 
tables  against  pests  that  may  attack 
them. 

24.  In  establishing  tolerances,  con¬ 
sideration  should  be  given  to  the  quan¬ 
tities  of  the  different  fruits  and  vege¬ 
tables  likely  to  contain  poisonous  resi¬ 
dues  that  may  be  consumed  by  humans 
under  any  probable  condition.  Some 
persons  may  attempt  to  exist  for  rather 
extended  periods  on  diets  consisting  al¬ 
most  entirely  of  one  or  more  fresh  fruits 
or  vegetables.  No  data  are  available  on 
the  amount  of  the  maximum  consump¬ 
tion  of  fruits  or  vegetables  under  such 
conditions.  Limited  surveys  have  been 
made  of  the  quantities  of  commercially 
grown  fruits  and  vegetables  that  have 
been  purchased  by  consumers  for  food 
use. 

It  is  not  possible  to  determine  accu¬ 
rately  the  maximum,  minimum,  or  aver¬ 
age  per  capita  consumption  of  each 
fresh  fruit  and  vegetable  or  of  combina¬ 
tions  of  these.  There  are  wide  geo¬ 
graphical,  seasonal,  and  family  varia¬ 
tions  in  amounts  and  kinds  of  fresh  fruits 
and  vegetables  consumed. 

Investigations  have  been  made  of  the 
fresh  fruits  and  vegetables  purchased 
by  households  in  a  few  cities  in  the 
United  States.  For  the  purpose  of  es¬ 
tablishing  tolerances  it  can  reasonably 
be  assumed  that  the  fresh  fruits  and 
vegetables  purchased  are  consumed. 
These  investigations  reveal  that  citrus 
fruits  and  melons  constitute  the  fruits 
bought  in  greatest  quantity  by  weight. 
Generally  speaking,  tolerances  for  poi¬ 
sonous  substances  added  to  citrus  fruits 
and  melons  should  be  limited  to  the 
amounts  necessary  to  protect  such  fruits 
against  pests. 

In  arriving  at  estimates  of  the  weight 
of  different  fruits  that  may  be  consumed 
regularly,  for  the  purpose  of  estimating 
possible  consumption  of  pesticide  resi¬ 
dues,  it  is  reasonable  to  assume  that 
quantities  purchased  per  week  may  be 
consumed  at  the  same  level  for  longer 
periods  and  that  the  use  in  estimating 
consumption  of  a  quantity  between  the 
average  and  maximum  amounts  pur¬ 
chased  is  better  calculated  to  insure  the 
purpose  of  achieving  general  protection 


of  the  public  health  than  the  use  of  the 
average  quantities  purchased. 

As  an  estimate  of  the  possible  daily 
consumption  of  fruits  in  terms  of  weight, 
the  following  figures  may  be  used  as  a 
guide  for  establishing  tolerances: 

Daily 

consumption 
in  pounds 


Citrus  fruits  and  melons _  1.  5 

Apples  and  pears _  1.0 

All  other  fruits  except  tropical  or  semi- 

tropical  _  0. 5 


Where  tropical  and  subtropical  fruits 
are  used  they  would  replace  some  of  the 
above,  and  1  pound  a  day  would  be  a 
reasonable  figure  for  a  guide. 

In  the  case  of  vegetables,  potatoes 
constitute  the  vegetable  used  in  greatest 
quantity  by  weight.  Since  the  insecti¬ 
cides  and  fungicides  used  in  the  produc¬ 
tion  of  potatoes  normally  add  to  the 
edible  portion  of  the  potato  only  very 
small  quantities,  if  any,  of  the  poisonous 
or  deleterious  substances  used,  this  vege¬ 
table  may  be  considered  separately  when 
estimating  the  weight  of  vegetables  con¬ 
sumed  that  may  carry  pesticide  residues. 
As  a  reasonable  basis  for  calculation,  it 
is  unlikely  that  consumption  of  fresh 
vegetables  other  than  potatoes  will  ex¬ 
ceed  1  pound  per  day.  Due  to  the  large 
quantities  of  potatoes  consumed  regu¬ 
larly,  poisonous  substances  added  to  them 
should  be  restricted  as  much  as  possible. 
(R.  6934-6949;  Ex.  1065) 

25.  In  some  cases  poisonous  and  dele¬ 
terious  substances  that  occur  in  pesticide 
residues  may  also  be  introduced  into 
the  general  food  supply  from  other 
sources.  Data  on  this  point  are  meager. 
In  the  case  of  compounds  containing 
lead,  the  average  diet  contains  detectable 
quantities  that  may  amount  to  as  much 
as  y3  milligram  a  day. 

Small  amounts  of  arsenic  from  various 
sources  are  also  present  in  the  average 
diet.  This  may  amount  to  as  much  as 
0.5  milligram  a  day. 

Compounds  containing  fluorine  are 
found  in  practically  all  ground  water. 
The  concentration  is  frequently  less 
than  1  part  per  million,  the  average 
amount  necessary  to  insure  maximal 
dental  health.  However,  the  amount  of 
fluorine  in  ground  water  varies  consid¬ 
erably  from  place  to  place,  and  is  so  great 
(2  to  7.2  parts  per  million)  in  a  few  areas 
that  injury  to  the  teeth  results.  The 
balance  is  a  delicate  one.  Fluorides  have 
been  added  to  the  water  supply  in  some 
areas  in  which  the  fluorine  content  of 
the  water  is  less  than  1  part  per  million. 

Minute  amounts  of  mercury  are  found 
in  soot  and  dust.  The  amount  that  may 
be  absorbed  by  humans  from  such 
sources  is  not  known. 

Selenium  is  widely  distributed  in  soils. 
Grains  grown  in  certain  areas  of  the 
United  States  contain  several  parts  per 
million  of  selenium  taken  up  from  the 
soil.  (R.  7012-7037,  6919-6923,  8685- 
8686,  8694;  Ex.  1087,  1088) 

-26.  The  adoption  of  the  following  prin¬ 
ciples  in  setting  tolerances  for  poisonous 
and  deleterious  substances  in  pesticide 
residues  will  protect  the  public  health 
and  also  enable  growers  of  fresh  fruits 
and  vegetables  to  obtain  adequate  pro¬ 
tection  against  pests: 


Wednesday,  October  20,  1954 


FEDERAL  REGISTER 


6759 


a.  If  the  quantity  of  a  poisonous  or 
deleterious  substance  that  may  be  con¬ 
tributed  to  the  diet  from  all  sources, 
including  that  derived  from  residues  on 
fruits  or  vegetables  when  these  are  con¬ 
sumed  in  quantities  that  may  be  reason¬ 
ably  anticipated,  exceeds  the  quantity 
estimated  to  be  safe,  the  tolerance  for 
such  substance  on  fresh  fruits  and  vege¬ 
tables  is  set  at  the  point  of  estimated 
safety. 

b.  In  the  case  of  such  similar  or  re¬ 
lated  substances  as  the  arsenicals  used 
as  pesticides,  the  various  compounds 
whose  action  depends  on  their  fluorine 
content,  and  the  metallic  salts  of  thio- 
carbamic  acid  it  is  proper  to  set  toler¬ 
ances  for  the  active  components  common 
to  each  class  in  order  to  avoid  hazards 
to  man. 

In  the  case  of  the  various  chlorinated 
hydrocarbons,  the  poisonous  properties 
of  each  such  compound  are  apparently 
not  directly  proportional  to  its  chlorine 
content.  On  the  basis  of  our  present 
knowledge,  it  is  proper,  in  order  to  avoid 
hazard  to  man,  to  limit  combinations 
of  such  substances  so  that  if  two  or  more 
such  compounds  are  present  in  pesticide 
residue  and  the  quantity  of  each  com¬ 
pound  is  calculated  as  the  percent  of  its 
applicable  tolerance,  the  sum  of  such 
percentages  is  not  more  than  100.  A 
similar  combined  tolerance  for  organic 
phosphates  is  proper. 

c.  If  the  total  quantity  of  a  poisonous 
or  deleterious  substance  that  may  be 
ingested  from  all  sources  does  not  exceed 
the  quantity  estimated  to  be  reasonably 
safe  for  consumption,  the  tolerance  for 
such  substance  on  each  fruit  or  vegetable 
crop  is  based  on  the  quantity  of  such  sub¬ 
stance  necessary  to  protect  the  crop. 

d.  If  the  quantity  of  a  poisonous  or 
deleterious  substance  that  may  be  in¬ 
gested  from  all  sources,  including  that 
derived  from  the  use  of  fruits  or  vege¬ 
tables,  exceeds  the  amount  estimated  to 
be  safe  for  consumption,  but  where 
cleaning  methods  are  available  for  use 
in  ordinary  commercial  practice  whereby 
the  amount  of  residue  may  be  so  re¬ 
duced  that  it,  together  with  the  amount 
derived  from  other  sources,  is  within  safe 
limits,  the  quantity  remaining  after  such 
commercial  cleaning  is  set  as  the  amount 
tolerated. 

e.  Although  the  moisture  content  of 
fresh  fruits  and  vegetables  varies,  it  is 
impracticable  to  establish  tolerances  on 
the  basis  of  the  dry  matter  of  such 
fruits  and  vegetables,  and  tolerances  for 
these  must  be  set  for  each  product  as  it 
is  found,  when  such  product  is  subject 
to  the  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

27.  Some  poisonous  or  deleterious 
substances  are  applied  to  fruits  or  vege¬ 
tables  in  such  manner  that  there  is  no 
reasonable  possibility  that  residues  re¬ 
maining  when  the  crop  is  marketed  will 
endanger  the  public  health.  Under 
these  circumstances,  a  tolerance  is  not 
required.  (These  substances  should  be 
exempted  from  the  necessity  of  a  toler¬ 
ance  under  section  408  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  which  be¬ 
came  law  after  the  hearings  referred  to 
herein.)  (R.  776-786,  6900) 

28.  The  following  substances  used  as 
pesticides  do  not  cause  residues  that  are 


considered  poisonous  or  deleterious: 
Sulfur,  lime-sulfur,  slaked  lime.  (R. 
6899) 

29.  The  following  chemicals  are  poi¬ 
sonous  or  deleterious.  •  After  the  desig¬ 
nation  of  each  chemical,  facts  having  a 
bearing  on  what  tolerance  should  be 
established  are  set  forth.  A  conclusion 
is  drawn  as  to  what  tolerance  should  be 
adopted  to  protect  the  public  health. 

Aldrin.  Aldrin  is  the  name  recognized 
by  the  United  States  Department  of 
Agriculture  for  a  chemical  insecticide 
containing  not  less  than  95  percent  of 
the  compound  1,2,3,4,10,10-hexachloro- 
1, 4,4a, 5,8,8a-hexahydro-l, 4,5, 8-dimetha- 
nonaphthalene  and  5  percent  of  in- 
secticidally  active  related  chlorinated 
hydrocarbons. 

Aldrin  is  a  recently  developed  insecti¬ 
cide  that  has  been  found  effective 
against  a  number  of  important  pests. 
It  has  been  found  useful  in  the  control 
of  grasshoppers.  It  has  been  used  only 
to  a  limited  extent  on  fruits  and  vege¬ 
tables  but  has  shown  promise  in  various 
trials  against  a  variety  of  insects. 

Although  it  tends  to  be  dissipated  after 
application,  residues  of  aldrin  may, 
under  certain  conditions,  remain  for 
some  time.  Methods  for  the  determina¬ 
tion  of  residues  of  aldrin  are  reported. 
These  include  the  general  method  for 
chlorine  in  organic  combination  and  a 
special  colorimetric  method. 

Aldrin  is  quite  toxic.  Its  use  should 
be  restricted  as  to  quantity  and  the 
number  of  fruits  and  vegetables  on 
which  used.  (R.  5776-5777,  5785-5788, 
8416-8480,  8483-8496;  Ex.  903, 1216,  1217, 
1218,  1219) 

A  tolerance  for  aldrin  of  0.1  part  per 
million  on  fruits  and  vegetables  on 
which  it  is  required  will  be  without 
hazard  to  man. 

Allethrin.  Allethrin  is  a  name  adopt¬ 
ed  by  the  United  States  Department  of 
Agriculture  for  the  chemical  insecticide 
dZ-2-allyl-4-hydroxy-3-  methyl-2-cyclo- 
penten-l-one  esterified  with  a  mixture 
of  cis  and  trans  dZ-chrysanthemum 
monocarboxylic  acid.  (R.  6884;  Ex. 

1062) 

This  is  a  relatively  new  synthetic  in¬ 
secticide  material.  It  has  been  used 
experimentally  but  the  record  does  not 
show  that  it  is  necessary.  There  is  no 
record  basis  for  establishing  a  tolerance 
for  this  substance. 

Aramite.  See  2-iParatertiarybutyl- 
phenoxy)  -l-methylethyl-2  -  chloroethyl 
sulfite. 

Arathane.  See  Dinitrocaprylphenyl 
crotonate. 

Arsenic  compounds  other  than  lead 
arsenate  and  calcium  arsenate.  In  addi¬ 
tion  to  lead  arsenate  and  calcium  arse¬ 
nate,  a  number  of  other  arsenic  com¬ 
pounds  are  occasionally  used  as  insecti¬ 
cides.  The  reasons  for  using  these 
arsenicals  instead  of  lead  arsenate  or 
calcium  arsenate  is  not  clearly  shown  by 
the  record.  The  following  arsenic  com¬ 
pounds  are  involved: 

Basic  copper  arsenate. 
Copper-aceto-arsenite  (paris  green). 
Magnesium  arsenate. 

Manganese  arsenate. 

Sodium  arsenate. 

(R.  5229-5230) 


Basic  copper  arsenate  has  some  special 
fungicidal  properties  due  to  its  content 
of  copper.  It  has  been  used  on  apples, 
peaches,  beans,  potatoes,  and  tomatoes 
and  has  potential  insecticidal  value  in 
the  same  way  as  other  arsenicals.  (Ex. 
834,  1292) 

The  toxicity  of  all  these  arsenic  com¬ 
pounds  is  in  proportion  to  their  content 
of  arsenic.  The  same  analytical  method 
for  arsenic  is  applicable  to  all  of  them, 
and  analyses  are  properly  reported  in 
terms  of  arsenic  trioxide. 

A  tolerance  based  on  the  arsenic  tri¬ 
oxide  content  such  as  is  adopted  for  cal¬ 
cium  arsenate  should  be  applicable  to 
these  arsenicals. 

BHC.  See  Benzene  hexachloride. 
Benzene  hexachloride;  BHC;  1,2, 3, 4, 5, 
6-hexachlorocyclohexane  (a  mixture  of 
several  isomers);  lindane  ( the  gamma 
isomer  of  benzene  hexachloride) .  Both 
benzene  hexachloride  (a  mixture  of  sev¬ 
eral  isomers)  and  the  gamma  isomer 
known  as  lindane  have  recently  come 
into  general  use  as  insecticides.  The  rec¬ 
ord  is  replete  with  evidence  that  they 
are  widely  used  on  both  fruits  and  vege¬ 
tables.  The  use  of  crude  benzene  hexa¬ 
chloride,  however,  may  sometimes  alter 
the  flavor  of  the  fruit  or  vegetable  to 
which  it  is  applied.  (R.  6858-6875) 

The  residues  of  benzene  hexachloride 
or  lindane  (when  no  other  chlorinated 
hydrocarbon  has  been  applied)  can  be 
determined  by  the  general  method  for 
organic  chlorine.  (R.  867-868)  A  spe¬ 
cific  method  for  benzene  hexachloride 
has  been  reported.  (R.  872-873;  Ex. 
152) 

Some  data  on  actual  residues  are  re¬ 
ported.  These  range  from  less  than  1.0 
part  per  million  to  around  15  parts  per 
million  in  the  case  of  some  vegetables. 

A  tolerance  for  lindane  of  10  parts 
per  million  on  fruits  and  vegetables  on 
which  it  is  required  will  be  without  haz¬ 
ard  to  man. 

Commercial  benzene  hexachloride  con¬ 
taining  a  mixture  of  isomers,  particular¬ 
ly  because  of  the  beta  isomer,  is  more 
toxic  than  lindane. 

A  tolerance  for  commercial  benzene 
hexachloride  of  5  parts  per  million  on 
fruits  and  vegetables  on  which  it  is  re¬ 
quired  will  be  without  hazard  to  man. 
(R.  6488-6489,  6494-6500,  6522-6524, 
8497,  8509-8515,  8529-8567) 

Bioquin.  See  Copper- 8 -quinolinolate. 
Bis(2-hydroxy-5-chlorophenyl )  s  ul  - 
fide.  This  is  the  fungicide  designated 
by  the  trade  name  CR  305.  (R.  2011; 

Ex.  430,  787) 

Although  this  chemical  is  mentioned 
in  the  record,  sufficient  evidence  is  not 
supplied  on  which  to  base  findings  as  to 
the  need  for  its  use  or  its  safety. 

Bismuth  subsalicylate.  This  com¬ 
pound  is  mentioned  in  the  record  as  be¬ 
ing  used  on  beans  for  white  mold.  No 
information  on  residue  was  given.  In 
view  of  the  toxic  nature  of  bismuth  com¬ 
pounds,  more  data  are  needed  before 
any  tolerance  can  be  set.  (R.  6901;  Ex. 
787) 

Bis(parachlorophenoxy)  methane. 
This  chemical  is  sold  under  the  trade 
name  of  Neotran,  and  is  used  as  an  in¬ 
secticide  for  the  control  of  mites. 

It  has  been  used  on  citrus  fruits.  (R. 
3568,  3615,  3761,  3797;  Ex.  640,  642) 
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The  record  does  not  contain  data  ade¬ 
quate  to  permit  an  accurate  determina¬ 
tion  of  the  toxicity  of  this  chemical. 
There  is  no  record  basis  for  establishing 
a  tolerance. 

1 ,1  -Bis  (  parachlorophenyl )  -2-nitrobu- 
tane  (a  component  of  Dilan).  See  Dilan. 

1.1  -  Bis  (parachlorophenyl)  -  2  -  ni- 
tropropane.  This  is  one  of  the  compo¬ 
nents  of  Dilan.  See  Dilan. 

2.2  -  Bis<paramethoxyphenyl)  1, 1, 1 - 
trichlor ethane.  See  Methoxychlor. 

Bordeaux  mixture,  copper-lime  mix¬ 
ture.  See  Copper  compounds. 

Boron  compounds.  See  finding  18. 

Bulan.  This  is  a  trade  name  for  1,1- 
bis( parachlorophenyl)  -  2  -  nitrobutane, 
one  of  the  components  of  Dilan.  See 
Dilan. 

CR-3G5.  See  Bis(2-hydroxy-5-chlorr 
ophenyl )  sulfide. 

CR-1639.  See  Dinitrocaprylphenyl 
crotonate. 

CS  645A.  A  component  of  Dilan.  See 
Dilan. 

Cadmium  compounds.  The  record 
indicates  that  the  use  of  compounds  of 
cadmium  should  be  restricted  to  that 
which  does  not  add  this  substance  to 
the  fresh  fruit  or  vegetable  shipped. 

Calcium  arsenate.  This  arsenical  was 
once  quite  widely  used  as  an  insecticide 
on  a  number  of  fruits  and  vegetables  that 
were  not  injured  by  its  application.  To 
a  certain  extent  it  has  been  used  inter¬ 
changeably  with  lead  arsenate,  but  is 
more  apt  to  injure  foliage  than  lead 
arsenate.  It  is  now  used  to  a  limited 
extent  on  a  number  of  fruits  and  vege¬ 
tables,  such  as  apples,  pears,  asparagus, 
broccoli,  cabbage,  cauliflower,  celery, 
etc.  (R.  20-22,  1263-1270.  1854-1858, 
2222-2223,  2939;  Ex.  835) 

The  amount  of  residue  on  fruits  and 
vegetables  resulting  from  use  of  calcium 
arsenate  can  be  determined.  (R.  805 ) 

There  are  little  or  no  data  on  residues 
w’here  calcium  arsenate  was  used  alone 
but  considerable  data  on  total  arsenical 
residues. 

The  toxicity  of  arsenicals  is  dependent 
on  the  quantity  of  arsenic  present.  Cal¬ 
culated  as  AS:03,  about  3  milligrams  a 
day  can  be  tolerated  without  hazard  to 
man.  (R.  7010) 

For  the  purpose  of  establishing  a  toler¬ 
ance,  calcium  arsenate  should  be  grouped 
with  other  arsenicals  and  an  over-all 
tolerance  should  be  established  in  terms 
of  the  quantity  of  As303  present  in  the 
residue. 

A  tolerance  for  arsenicals  of  3.5  parts 
per  million  of  As*03  on  fruits  and  vege¬ 
tables  on  which  they  are  required  will 
be  without  hazard  to  man. 

Calcium  cyanide.  This  chemical  has  a 
limited  use  in  vineyards  and  in  green¬ 
houses  in  connection  with  cucumbers 
and  tomatoes.  The  record  indicates  that 
its  insecticidal  action  is  due  to  the  libera¬ 
tion  of  hydrocyanic  acid  gas,  which  is 
soon  dissipated.  It  is  said  to  leave  no 
residue.  (R.  698,  715,  5421) 

No  tolerance  is  justified.  This  chem¬ 
ical  should  be  used  only  under  conditions 
which  leave  no  residue  on  fruits  or  vege¬ 
tables  as  prepared  for  market. 

Captan.  See  SR  406. 

Chloranil.  See  Tetrachloroparaben - 
zoquinone. 


Chlordane.  Chlordane  is  the  coined 
name  for  l,2,4,5,6,7,8,8-octachloro-2,3,- 
3a, 4, 7,7a  -  hexahydro  -  4,  7  -  methanoin- 
dene.  Octa-Klor,  Octachlor,  and  Velsi- 
col  1068  are  trade  names  for  this  same 
chemical.  (R.  5592,  5603) 

Chlordane  is  used  to  protect  fruit  from 
attacks  by  grasshoppers.  (R.  739,  1266, 
5592;  Ex.  155,  527,  530,  721,  769,  834,  886- 
889) 

Residues  resulting  from  the  use  of 
chlordane  may  be  determined  by  the 
method  for  organic  chlorine  and  applica¬ 
tion  of  a  suitable  factor.  (R.  5594) 

Chlordane  is  extremely  toxic.  (R. 
8255) 

A  tolerance  for  chlordane  of  0.1  part 
per  million  on  fruits  and  vegetables  on 
which  it  is  required  will  be  without  haz¬ 
ard  to  man. 

Chlorinated  camphene.  Toxaphene  is 
the  name  recognized  by  the  U.  S.  Depart¬ 
ment  of  Agriculture  for  this  chemical 
insecticide. 

Chlorinated  camphene  has  been  used 
successfully  on  a  number  of  fruits  and 
vegetables.  It  has  about  the  same  poten¬ 
tial  range  of  usage  as  DDT  and  methoxy¬ 
chlor. 

Amounts  of  residue  that  may  be  ex¬ 
pected  when  it  is  used,  in  general  are 
less  than  7  parts  per  million.  This  figure 
may  be  exceeded  if  excessive  amounts 
are  used.  (Ex.  520,  535,  546,  642,  687, 
881) 

Residues  resulting  from  the  use  of 
chlorinated  camphene  may  be  deter¬ 
mined  by  the  method  for  organic  chlo¬ 
rine  and  application  of  a  suitable  factor. 
(R.  807-809) 

The  toxicity  of  chlorinated  camphene 
is  about  the  same  as  that  of  DDT.  (R. 
7452-7459,  7541-7549) 

A. tolerance  for  chlorinated  camphene 
of  7  parts  per  million  on  fruits  and  vege¬ 
tables  on  which  it  is  required  will  be 
without  hazard  to  man. 

Chloropicrin.  This  is  a  soil  fumigant 
the  technical  designation  of  which  is 
trichloronitromethane. 

Copper  compounds  other  than  copper 
arsenate,  copper-aceto-arsenite  (paris 
green) ,  copper- 8 -quinolinolate ,  and  cup¬ 
ric  -  N  -  nitroso  -  phenylhydroxylamine. 
The  fungicidal  effect  of  compounds  of 
copper  has  been  known  and  utilized  for 
many  years.  Many  other  compounds 
of  copper  are  now  used.  In  some  of  these 
copper  has  been  combined  with  organic 
compounds  in  an  attempt  to  obtain  the 
combined  effect  of  copper  and  the  or¬ 
ganic  compound.  (Ex.  895) 

The  toxicity  of  copper  compounds  now 
in  use  as  fungicides,  except  copper  arse¬ 
nate  and  arsenite,  copper-8-quinolino- 
late,  and  cupric-N-nitroso-phenylhy- 
droxylamine,  varies  only  slightly,  and 
they  may  be  placed  in  one  group.  (R. 
6900,  8596-8605,  8616-8643) 

The  copper  fungicides  are  so  widely 
used  that  no  attempt  will  be  made  here 
to  list  all  the  fruits  and  vegetables  in¬ 
volved.  They  cannot  be  used  inter¬ 
changeably,  however,  as  several  may 
cause  injury  to  certain  plants.  The  need 
for  selecting  the  suitable  copper  com¬ 
pound  is  recognized  in  good  agricultural 
practice.  (Finding  20;  Ex.  891-899) 

If  used  according  to  good  agriculture 
practice,  no  hazard  to  man  will  result 
from  the  use  of  the  following: 


Bordeaux  mixture. 

Copper  acetate. 

Copper  carbonate,  basic  (malachite  green). 
Copper -lime  mixtures. 

Copper  oxychloride. 

Copper  silicate. 

Copper  sulfate. 

Copper  sulfate,  basic. 

Copper -zinc-chromate. 

Cuprous  oxide. 

(R.  5396-5402,  6909,  8625-8643) 

These  compounds  should  be  exempted 
from  the  requirement  of  a  tolerance 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Copper  cupferron.  See  Cupric-N- 
nitroso-phenylhydroxylamine. 

Copper -8 -quinolinolate.  This  chemi¬ 
cal  fungicide  is  also  known  as  Bioquin. 
The  extent  of  its  use  is  not  clear.  It  is 
mentioned  as  having  been  experimentally 
used  on  avocados.  (Ex.  642) 

There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

Craig  341.  See  2-Heptadecyl  glyoxali- 
dine. 

Cryolite  ( sodium  aluminum  fluoride). 
Cryolite  has  been  an  important  insecti¬ 
cide  for  use  on  apples  and  pears.  It  now 
has  a  limited  use  on  citrus  fruits  and 
beans  and  possibly  on  other  vegetables. 

When  used  on  apples  and  pears  the 
quantity  of  residue  varies,  but  when 
apples  or  pears  are  washed  the  quantity 
of  cryolite  remaining  contains  not  more 
than  7  parts  of  combined  fluorine  per 
one  million  parts  of  apples  or  pears.  The 
amount  on  citrus  fruit  after  preparing 
for  market  is  somewhat  less  than  this. 

Analytical  methods  are  available  for 
determining  the  fluorine  component  of 
residues  of  cryolite.  Excessive  quantities 
of  cryolite  and  other  inorganic  fluorine - 
containing  compounds  in  the  diet  are 
capable  of  causing  injury  to  the  teeth  of 
children  during  the  period  of  tooth 
formation. 

A  tolerance  for  cryolite  of  7  parts  of 
fluorine  per  million  parts  by  weight  of 
fruit  or  vegetables  on  which  it  is  re¬ 
quired  will  be  without  hazard  to  man. 

Cube,  cube  root.  This  is  the  root  of  a 
tropical  plant.  It  contains  varying 
amounts  of  rotenone.  The  value  of  the 
cube  root  depends  on  its  rotenone  con¬ 
tent.  See  Rotenone  for  a  discussion  of 
uses,  toxicity,  and  tolerances.  (R.  6781- 
6782) 

Cupric  -  N  -  nitroso  -  phenylhydrotyla - 
mine.  This  chemical  is  also  known  as 
copper  cupferron  and  M-294. 

In  recent  years  it  has  shown  some 
promise  as  a  fungicide  on  cucurbits  and 
tomatoes.  Experimental  work  to  deter¬ 
mine  toxicity  has  been  started.  (R.  2991, 
2995,  6211-6215) 

There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

D-14.  See  Disodium  ethylene  bisdi- 
thiocarbamate. 

DDD,  TDE,  Rhothane.  DDD  and  TDE 
are  common  names  and  Rhothane  a 
trade  name  for  l,l-dichloro-2,  2-bis- 
( parachlorophenyl)  ethane.  This  com¬ 
pound  has  also  been  called  tetrachloro- 
diphenyl-ethane  and  dichloro-diphenyl- 
dichloroethane.  (R.  6387-6389) 

This  insecticide  is  quite  similar  in 
composition  and  mode  of  action  to  DDT. 
The  same  general  analytical  methods 
can  be  used  for  determining  DDD  in 
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residue  as  is  used  for  determining  DDT. 
(R.  6390-6393) 

Amounts  of  residue  found  on  fruits 
and  vegetables  generally  are  less  than  7 
parts  per  million.  (R.  6396-6397;  Ex. 
1015) 

The  toxicity  of  DDD  is  comparable 
with  that  of  DDT.  (R.  7893-7900,  7905- 
7940) 

A  tolerance  for  DDD  of  7  parts  per  mil¬ 
lion  on  fruits  and  vegetables  on  which 
it  is  required  will  be  without  hazard  to 
man. 

DDT.  DDT  is  the  common  abbrevi¬ 
ated  name  of  a  product  having  the 
generic  chemical  designation  dichloro- 
diphenyl-trichloroethane.  Technical 
DDT  is  a  complex  mixture  containing 
about  75  percent  of  1,1,1-trichloro- 
2,2-bis(parachlorophenyl)  ethane,  the 
other  major  component  being  1,1,1-tri- 
chloro-2-(orthochlorophenyl)  -2- (para- 
chlorophenyl)  ethane. 

DDT  is  used  on  20  or  more  fruits  and 
20  or  more  vegetables.  Residues  in  gen¬ 
eral  have  been  less  than  7  parts  per  mil¬ 
lion.  (Finding  20) 

Analytical  methods  for  determination 
of  DDT  in  residues  are  available,  al¬ 
though  such  methods  do  not  differentiate 
DDT  from  all  similar  chlorinated  hydro¬ 
carbons.  (R.  781;  Ex.  137-140) 

The  toxicity  of  DDT  has  been  studied 
by  a  number  of  investigators  who  are  not 
in  complete  agreement  as  to  the  amounts 
which  can  be  consumed  by  humans  with¬ 
out  risk  of  injury.  Probably  this  amount 
is  between  2.5  and  5  milligrams  of  DDT 
per  day. 

A  tolerance  for  DDT  of  7  parts  per 
million  on  fruits  and  vegetables  on  which 
it  is  required  will  be  without  hazard  to 
man. 

DFDT  (difluorodiphenyl  trichloro - 
ethane ).  A  product  similar  to  DDT, 
which  contains  fluorine  as  a  replacement 
for  the  chlorine  of  DDT. 

There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

DMC.  See  DKparachlorophenyl)  meth- 
ylcarbinol. 

DN-111,  DN  Dust  D-4,  DNOCHP.  See 
Dicyclohexylamine  salt  of  dinitro-O- 
hexylphenol. 

Derris.  A  family  or  genus  of  tropical 
plants  that  contain  the  active  insectici¬ 
dal  material  rotenone.  For  toxicity,  tol¬ 
erances,  etc.,  see  Rotenone. 

1,1  -  Dichloro  -  2,2  -  bistparachloro- 
phenyl)  ethane.  This  chemical  is  known 
as  DDD,  TDE,  and  Rhothane.  For  de¬ 
tailed  findings,  see  DDD. 

Dichlorodiphenyl  ethane.  This  chem¬ 
ical  is  listed  as  a  fungicide.  (Ex.  787) 
There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

2, 3 -Dichloro- 1,4-naphthoquinone.  This 
chemical  is  known  under  the  trade 
names  of  Phygon  and  Phygon  XL. 
(R.  5279) 

It  is  used  for  fungicidal  purposes  on 
plants  as  well  as  for  the  treatment  of 
seed.  It  has  been  used  to  some  extent 
on  apples,  peaches,  tomatoes,  and  celery. 
(R.  5298-5321;  Ex.  845,  846) 

A  method  of  determining  the  quantity 
of  this  chemical  in  residues  has  been  re¬ 
ported,  but  no  residue  data  have  yet 
been  obtained  through  use  of  the  method. 
(R.  5280-5285;  Ex.  843,  1256) 


There  is  a  lack  of  data  on  results  of 
long-term  feeding  experiments  with  this 
chemical. 

There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

2.4-Dichlorophenoxy  acetic  acid.  This 
chemical  is  commonly  known  as  2,4-D. 
It  is  widely  used  as  a  weed  killer,  and 
when  so  used  it  may  accidentally  con¬ 
taminate  fruits  or  vegetables.  It  is  ap¬ 
plied  directly  to  apples  and  pear  trees 
near  harvesttime  to  lessen  premature 
fruit  drop.  The  residue  resulting  from 
that  use  is  quite  small,  since  the  2,4-D  is 
applied  in  a  very  dilute  solution.  It  is 
also  applied  to  citrus  trees.  There 
should  be  no  more  residue  on  citrus  fruit 
than  on  apples.  (R.  1060,  5964,  6074- 
6075;  Ex.  829,  920,  927,  929,  930) 

An  analytical  method  for  determining 

2.4- D  in  residue  has  been  reported.  (R. 
6034;  Ex.  979) 

The  amount  that  could  be  taken  daily 
without  hazard  to  man  ranges  from  5  to 
10  *  milligrams.  (R.  8070-8075,  8084- 
8098) 

A  tolerance  for  2,4-D  of  5  parts  per 
million  on  fruits  and  vegetables  on  which 
it  is  required  will  be  without  hazard  to 
man. 

Dicyclohexylamine  salt  of  dinitro-O - 
hexylphenol,  dicyclohexylamine  salt  of 

2 .4- dinitro-6-cyclohexylphenol  or  2-cy¬ 
clohexyl-  4,6 -dinitrophenol  dicyclohexyl¬ 
amine  salt.  The  trade  designations  of 
this  insecticide  are  DNOCHP,  DN-111, 
DN  Dust  D-4. 

This  chemical  has  recently  been  de¬ 
veloped  and  used  as  a  miticide  on  apples 
and  also  on  pears,  cherries,  peaches, 
plums,  prunes,  strawberries,  raspberries, 
beans,  and  citrus  fruit.  (R.  5902-5907; 
Ex.  220,  221,  293,  295,  340,  344,  351,  509, 
722) 

A  method  for  the  determination  of  this 
chemical  in  residues  is  reported.  (R. 
6040,  6077;  Ex.  984) 

The  principal  use  of  this  type  of  com¬ 
pound  has  been  as  a  dormant  spray,  with 
no  residue  problem.  Data  on  residues  of 
this  chemical  on  apples,  peaches,  prunes, 
plums,  and  citrus  fruit  indicate  that  it 
will  usually  be  present  in  quantities  less 
than  1  part  per  million,  but  may  some¬ 
times  reach  5  parts  per  million.  (R. 
6078;  Ex.  939,  976) 

In  view  of  the  potential  hazards  from 
this  type  of  poisonous  substance,  resi¬ 
dues  frcm  it  should  be  held  at  a  low 
level.  (R.  7999-8013;  Ex.  1175) 

A  tolerance  for  this  chemical  of  1  part 
per  million  on  fruits  and  vegetables  on 
which  it  is  required  will  be  without 
hazard  to  man. 

Dieldrin.  Dieldrin  is  the  name  ac¬ 
cepted  by  the  United  States  Department 
of  Agriculture  for  the  chemical  1,2, 3, 4, 
10,10-hexachloro-6,7-epoxy-l,4,4a,5,6,7,8, 
8a-octahydro-l,4,5,8  -  dimethanonaphth- 
alene.  (Ex.  903) 

Dieldrin  has  been  used  for  soil  treat¬ 
ments  and  to  a  limited  extent  on  citrus 
fruit  against  certain  ants  and  also  to  a 
limited  extent  on  a  few  fruits  and  vege¬ 
tables  against  other  insects.  (R.  1284, 
1946,  1957,  2363,  3637,  3807) 

Residues  resulting  from  use  of  dieldrin 
may  be  determined  by  the  method  for 
organic  chlorine  and  application  of  a 
suitable  factor.  A  bio-assay  method  may 


be  used  under  some  conditions.  (Ex. 
135,  1287) 

The  toxicity  of  dieldrin  is  about  the 
same  as  that  of  aldrin.  (R.  8383-8387, 
8392-8401,  8404-8415,  8483-8496;  Ex. 
1214,  1215,  1220). 

A  tolerance  for  dieldrin  of  0.1  part  per 
million  on  fruits  and  vegetables  on  which 
it  is  required  will  be  without  hazard  to 
man. 

O-O-Diethyl-thiophosphoric  acid  ester 
of  7 -hydroxy -4-methylcoumarin.  This 
chemical  has  been  distributed  under  the 
trade  name  of  Potasan.  (R.  8836-8846, 
9182;  Ex.  1242) 

It  has  been  used  experimentally  on 
lima  beans,  cabbage,  potatoes,  and  to¬ 
matoes.  (R.  8839,  9185;  Ex.  1243A,  1244) 

A  method  is  available  for  determining 
residues  of  this  chemical  where  it  is 
known  to  have  been  the  only  poison  used. 
(R.  9182-9186;  Ex.  1243A) 
Pharmacological  work  so  far  done  has 
established  that  this  chemical  is  quite 
toxic.  Chronic-toxicity  tests  are  not 
reported.  (R.  8840-8846,  9188) 

There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

O-O-Diethyl  O-paranitrophenyl  thio- 
phosphate.  See  Parathion. 

Dilan.  Dilan  is  the  trade  name  for  a 
mixture  of  1  part  of  l,l-bis(parachloro- 
phenyl)-2-nitropropane  and  2  parts  of  < 
1,1  -  bis(parachlorophenyl)  -  2  -  nitrobu- 
tane.  (R.  6219-6227;  Ex.  1004) 

The  two  chemicals  have  been  tested 
separately  and  together  on  a  few  fruits 
and  vegetables  and  found  effective  as 
insecticides.  (R.  6235;  Ex.  1005) 

A  method  for  the  determination  of 
these  two  chemicals  in  residues  on  fruits 
and  vegetables  is  reported.  (Ex.  1004, 
1261) 

Chronic-toxicity  experiments  with 
animals  have  not  been  completed.  (R. 
7413-7441;  Ex.  1143-1144.  1263) 

In  the  absence  of  chronic-toxicity 
data  there  is  no  record  basis  for  estab¬ 
lishing  a  tolerance. 

Dimite.  See  Di(parachlorophenyl) 
methylcarbinol. 

2,6-Dinitro-6-capryl  phenyl  croto- 
nate.  This  chemical  has  been  desig¬ 
nated  at  times  as  Arathane,  Karathane, 
and  CR  1639.  (R.  6369) 

It  has  shown  promise  as  a  fungicide 
and  insecticide.  (R.  3816,  6371;  Ex.  156, 
174,  414,  504F,  739,  826) 

There  was  no  evidence  showing  that 
a  method  for  determining  the  quantity 
of  this  chemical  in  residues  was  avail¬ 
able,  and  no  data  were  furnished  on 
probable  amounts  of  residues  and 
chronic  toxicity.  (R.  7941-7945,  7960) 
There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

2,4-Dinitro-O-sec.  butylphenol  tri¬ 
ethanolamine  salt  or  triethanolamine 
salt  of  dinitro-O -sec.  butylphenol.  The 
trade  designations  DNOSBP,  DN-289, 
and  Elgetol  318  are  used  for  this  chemi¬ 
cal. 

It  has  recently  been  developed  as  an 
insecticide.  It  is  commonly  applied  as 
a  dormant  spray  on  apples,  pears,  cher¬ 
ries,  apricots,  plums,  and  prunes.  (R. 
5885-5901;  Ex.  155,  289,  291,  301,  330, 
341,  344,  351,  509K,  688,  721,  722,  741, 
746.  751,  834,  888,  1041) 

There  is  no  evidence  concerning  a 
method  for  the  determination  of  this 
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chemical  in  residues  on  fruits  or 
vegetables. 

There  are  no  data  as  to  toxicity  of  this 
particular  chemical. 

There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

Dinitro-O-sec.  butylphenol.  This 
chemical  is  used  as  a  weed  killer  in  con¬ 
nection  with  the  growing  of  peas.  (R. 
5942,  5951;  Ex.  956) 

Its  toxicity  has  not  been  determined 
by  feeding  experiments  carried  on  over 
the  lifespan  of  the  animals.  Six-month 
feeding  experiments  showed  consider¬ 
able  toxicity  to  rats.  It  was  found  to 
cause  cataracts  in  ducklings.  (R.  8033- 
8041;  Ex.  1180) 

No  tolerance  is  justified.  This  chem¬ 
ical  should  be  used  only  where  no  res¬ 
idue  will  be  left  on  fruits  or  vegetables 
as  prepared  for  market. 

Dinitro-O-cresol  (.sodium  salt  of). 
This  chemical  has  been  used  as  a  weed 
killer  and  for  application  to  apple  and 
peach  trees  for  thinning  fruit.  (R.  5943, 
5983-5989;  Ex.  937-941) 

The  toxicity  of  this  chemical  is  high 
and  there  was  a  high  incidence  of  cat¬ 
aracts  in  ducklings  when  they  ingested 
it.  (Ex.  1175-1176) 

No  tolerance  is  justified.  This  chem¬ 
ical  should  be  used  only  under  condi¬ 
tions  that  leave  no  residue  on  fruits  and 
vegetables  as  prepared  for  market. 

Di  ( parachlorophen yl )  methylcarbinol. 
This  chemical  is  sold  under  the  trade 
names  of  Dimite  and  DMC. 

It  has  had  some  use  as  a  miticide  and 
against  red  spiders  on  apples,  pears,  and 
peaches  and  has  been  used  in  green¬ 
houses  on  unspecified  plants.  No  resi¬ 
due  data  were  offered.  (R.  9149,  9155; 
Ex.  1288,  1289) 

Where  present  alone,  the  quantity  in 
residue  can  be  determined  by  the 
Schechter-Haller  method  for  DDT.  (R. 
9152;  Ex.  1289) 

Chronic-toxicity  data  on  this  chemical 
are  not  reported. 

There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

Disodium-3,  6-endoxo-hexahydroph- 
thalate.  This  chemical  is  known  by  the 
trade  name  of  Endothal. 

It  has  been  shown  by  experiments  to 
have  promise  as  a  herbicide  and  defoli¬ 
ant.  (R.  6203) 

A  method  for  its  determination  on 
fruits  and  vegetables  is  reported.  (Ex. 
1000) 

Tests  to  determine  its  toxicity  have 
begun  but  have  progressed  only  far 
enough  to  show  that  the  product  is  toxic 
to  some  extent.  (R.  8799-8808) 

The  record  contains  no  residue  data  on 
fruits  or  vegetables  on  which  it  may  be 
found. 

There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

Disodium  ethylene  bisdithiocarbamate. 
This  chemical  is  known  under  the  com¬ 
mon  name  nabam  and  the  trade  names 
Di  thane  and  D-14. 

Evidence  shows  that  disodium  ethy¬ 
lene  bisdithiocarbamate  is  not  applied  as 
such  to  plants  but  that  a  zinc  salt  is 
mixed  witl>it  before  application,  causing 
the  formation  of  zinc  ethylene  bisdithio¬ 
carbamate.  See  Zinc  ethylene  bisdithio¬ 
carbamate. 


Since  the  record  indicates  that  the 
sodium  salt  is  changed  to  the  zinc  salt 
before  application  to  plants,  a  tolerance 
for  the  zinc  salt  should  be  set,  but  not  a 
tolerance  for  the  sodium  salt. 

Dithane.  See  Disodium  ethylene  bis¬ 
dithiocarbamate. 

Dithane  ( Z-78 ).  See  Zinc  ethylene 
bisdithiocarbamate. 

EPN.  See  O  -  Ethyl  -  O  -  paranitro- 
phenyl  benzenethiophosphonate. 

Endothal.  See  Disodium-3 ,6-endoxo- 
hexahydrophthalate. 

O-Ethyl-O-paranitrophenyl  benzene¬ 
thiophosphonate.  This  chemical  is  also 
known  as  EPN.  It  has  been  found  ef¬ 
fective  against  several  insect  pests.  (R. 
6283-6295;  Ex.  1008) 

There  is  record  of  the  use  of  EPN  on 
apples  (Ex.  1005-1008),  blackberries  (Ex. 
690) ,  cherries  (Ex.  390) ,  citrus  fruit  (Ex. 
642)  dewberries  (Ex.  690),  peaches  (R. 
6290),  pears  (R.  1509),  pineapples  (Ex. 
787),  prunes  (R.  6289),  raspberries  and 
strawberries  (Ex.  690),  beans  (Ex.  212), 
beets  (R.  1267);  corn  (Ex.  698),  cucur¬ 
bits  (R.  1266),  lettuce  (R.  1267),  pota¬ 
toes  (Ex.  212),  spinach  (R.  1266),  and 
turnips  (Ex.  212). 

The  Averill  and  Norris  method  for  the 
determination  of  parathion  can  be  used 
for  the  determination  of  the  quantity  of 
EPN  in  residues.  (R.  842-844) 

Residue  data  are  reported  on  apples, 
citrus  fruit,  peaches,  and  pears  showing 
amounts  varying  from  traces  to  2-3  parts 
per  million  on  citrus  fruits  (the  highest 
reported).  (Ex.  642,  1008) 

The  pharmacological  properties  of  this 
chemical  are  similar  to  those  of  para¬ 
thion  but  it  is  somewhat  less  toxic.  It 
is  estimated  that  4  milligrams  per  day 
may  be  tolerated.  (R.  7696-7715,  7716- 
7722;  Ex.  1160) 

A  tolerance  for  EPN  of  3  parts  par  mil¬ 
lion  on  fruits  and  vegetables  on  which 
it  is  required  will  be  without  hazard  to 
man. 

Ethylene  dibromide.  This  is  a  soil 
fumigant. 

Ethylene  dichloride.  This  is  a  soil 
fumigant. 

Ferbam,  fermate.  See  Ferric  di- 
methyldithiocarbamate. 

Ferric  dimethyldithiocarbamate.  This 
chemical  is  known  under  the  names  of 
ferbam  and  Fermate.  (R.  6298) 

Ferbam  has  been  used  as  a  fungicide 
on  apples,  cherries,  pears,  quinces, 
grapes,  bush  fruits,  celery,  and  spinach. 
(R.  6305-6306) 

A  method  for  the  determination  of  the 
quantity  of  this  chemical  in  residue  is 
reported.  (R.  6345-6349;  Ex.  1011, 1012) 

Residue  data  are  reported  on  apples 
and  cherries  (2.5  and  3.6  parts  per  mil¬ 
lion).  (R.  6309;  Ex.  1009)  A  combina¬ 
tion  of  this  chemical  with  zinc  dimethyl¬ 
dithiocarbamate  (ziram)  when  applied 
to  celery  resulted  in  residues  as  high  as 
14.3  parts  per  million  on  whole  stalks 
and  33.4  parts  per  million  on  the  upper 
portion  before  washing.  After  washing, 
amounts  found  ranged  from  1.4  to  6.1 
parts  per  million.  (Ex.  1009) 

For  findings  about  toxicity  and  a  safe 
tolerance,  see  Zinc  ethylenebisdithiocar- 
bamate. 

Clyoxalidine.  This  general  designa¬ 
tion  is  sometimes  used  for  2-heptadecyl 


glyoxalidine.  The  trade  name  Crag  341 
is  also  used  for  this  chemical. 

H-258.  This  is  said  to  be  an  organic 
compound  containing  cadmium.  The 
record  does  not  show  the  definite  identity 
of  H-258. 

Heptachlor.  Heptachlor  is  the  trade 
name  for  the  chemical  1,4,5,6,7,8,8a- 
heptachloro  -  3a, 4, 7,7a  -  tetrahydro  -  4, 
7-methanoindene. 

Heptachlor  is  one  of  the  components 
of  chlordane.  (R.  5600,  8330;  Ex.  885) 

It  has  proved  effective  against  ants 
and  grasshoppers. 

The  quantity  present  in  residues  may 
be  determined  by  the  general  method 
for  organic  chlorine.  (R.  5601) 

The  toxicity  of  heptachlor  is  probably 
about  the  same  as  that  of  technical 
chlordane.  (R.  8337-8339) 

A  tolerance  for  heptachlor  of  0.1  part 
per  million  on  fruits  and  vegetables  on 
which  it  is  required  will  be  without  haz¬ 
ard  to  man. 

2-Heptadecyl  glyoxalidine.  This 
chemical  is  also  known  as  Crag  341. 
(R.  5383) 

It  has  been  used  as  a  fungicide  for 
control  of  apple  scab  and  cherry  leaf 
spot.  (R.  5373-5386;  Ex.  790,  861,  862) 

A  method  for  determining  the  quantity 
of  this  chemical  in  residues  is  reported. 
Residues  on  experimentally  sprayed 
apples  and  cherries  are  reported,  the 
quantity  on  the  apples  averaging  around 
1  part  per  million  and  the  cherries  around 
4  parts  per  million.  (R.  5408-5415;  Ex. 
866,  1275) 

The  toxicity  of  this  chemical  to  rats, 
guinea  pigs,  and  dogs  has  been  studied. 
(R.  5408-5415,  7379-7392;  Ex.  866,  1135- 
1139,  1275) 

A  tolerance  for  2-heptadecyl  glyoxali¬ 
dine  of  5  parts  per  million  on  fruits  and 
vegetables  on  which  it  is  required  will 
be  without  hazard  to  man. 

1,2,3, 4, 5,6  -  Hexachlorocyclohexane. 
See  Benzene  hexachloride. 

1,2,3,4,10,10  -  Hexachloro  -  6,7  -  epoxy- 
1, 4. 4a, 5, 6, 7, 8, 8a  -  octahydro  -  1, 4, 5,8  -  di- 
methanonaphthalene.  See  Dieldrin. 

1,2,3,4,10,10  -  Hexachloro  -  1, 4,4a. 5,- 
8  8a  -  hexahydro  -  1,4, 5, 8  -  dimentha- 
nonaphthalene.  See  Aldrin. 

Hexaethyl  tetraphosphate  and  tetra¬ 
ethyl  pyrophosphate.  These  chemicals 
are  knowrn  as  HETP  and  TEPP,  respec¬ 
tively.  Insecticides  containing  these 
substances  have  been  sold  under  a  num¬ 
ber  of  fanciful  names  such  as  Vapotone, 
Killex,  etc.  (Ex.  180) 

Although  the  two  chemicals  named 
above  are  not  identical,  the  commercial 
preparations  in  use  under  these  names 
appear  to  be  mixtures  of  the  two.  Tet¬ 
raethyl  pyrophosphate  is  the  active  in¬ 
gredient  of  these  mixtures.  (R.  6549; 
Ex.  145) 

Tetraethyl  pyrophosphate  is  widely 
used  as  an  insecticide.  The  residues 
rapidly  decompose  into  relatively  inert 
ingredients  but  the  undecomposed  prod¬ 
uct  itself  is  extremely  toxic.  (R.  845; 
Ex.  1029) 

The  record  shows  use  on  20  or  more 
fruits  and  a  like  number  of  vegetables. 
(R.  679,  698,  1063,  1624,  1632,  1964,  3201, 
3208,  6563;  Ex.  161,  164,  180,  512,  533,  534, 
642,  751,  834) .  There  should  be  no  resi¬ 
due  problem  if  these  chemicals  are  ap- 
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plied  3  days  or  more  before  harvest. 
(R.  8580;  Ex.  1029) 

Although  acutely  toxic,  these  chemi¬ 
cals  do  not  cause  a  residue  problem  if 
used  according  to  good  agricultural 
practice.  (R.  6904,  8588) 

No  tolerance  is  justified.  This  chemi¬ 
cals  should  be  used  only  under  condi¬ 
tions  that  leave  no  residue  on  fruits  or 
vegetables  as  prepared  for  market. 

Hydrocyanic  acid.  This  chemical  is 
applied  as  a  fumigant  to  citrus  trees  to 
control  scale.  The  trees  may  carry 
fruit  at  the  time  of  application.  The 
hydrocyanic  acid  is  quickly  dissipated, 
and  no  residue  can  be  detected  after  36 
hours.  (R.  3727-3728,  3789;  Ex.  641) 

Hydrocyanic  acid  is  acutely  toxic,  but 
under  the  conditions  of  use  on  citrus 
fruit  trees  should  cause  no  health  haz¬ 
ard  to  the  consumer  of  citrus  fruit. 

No  tolerance  is  justified.  This  chem¬ 
ical  should  be  used  only  under  condi¬ 
tions  that  leave  no  residue  on  fruits  or 
vegetables  as  prepared  for  market. 

K-1875.  See  Bis(parachlorophenoxy) 
methane. 

K-6451.  See  Parachlorophenyl  para- 
chlorobenzene  sulfonate. 

Karathane.  See  2,6-Dinitro-6-capryl - 
phenyl  crotonate. 

Lauryl  pyridinium  bromide  and  lauryl 
pyridimium  chloride.  There  is  no  evi¬ 
dence  of  use  other  than  as  soil  fumi¬ 
gants  ;  no  tolerance  appears  necessary. 

Lead  arsenate  ( basic  lead  arsenate ). 
Lead  arsenate  has  been  widely  used  as 
an  insecticide  for  many  years.  Prior  to 
the  introduction  of  organic  insecticides 
it  was  the  insecticide  in  most  general 
use  in  the  United  States.  It  is  still  used 
extensively.  (R.  5247;  Ex.  836,  837) 

Methods  are  available  for  the  deter¬ 
mination  of  both  the  lead  and  arsenic 
components  of  lead  arsenate.  (R.  775, 
804-805) 

Residue  data  on  lead  arsenate  are 
voluminous. 

Where  several  applications  of  lead 
arsenate  are  made  to  fruits  or  vegetables 
the  residues  will  probably  be  in  excess 
of  7  parts  per  million  of  lead  before 
washing;  after  washing  it  should  be  be¬ 
low  this  figure.  (Ex.  23,  34,  54-56,  181B, 
183A,  183B,  183C,  254,  258,  and  others) 

The  toxicity  of  lead  arsenate  to  ani¬ 
mals  and  man  has  been  studied  exten¬ 
sively.  The  toxic  action  of  lead  arsenate 
is  cumulative.  The  long-continued  daily 
ingestion  of  lead  arsenate  containing 
more  than  1  milligram  of  lead  is  not  safe. 
(R.  7034,  7051-7053) 

Experience  has  shown  that  lead  ar¬ 
senate  on  apples  and  pears  in  amounts 
such  that  its  lead  content  is  not  more 
than  7  parts  per  million  parts  of  the 
fruit  is  not  likely  to  cause  injury.  (R. 
6989-6991) 

A  tolerance  of  7  parts  per  million  for 
the  lead  component  of  lead  arsenate  on 
fruits  and  vegetables,  except  for  citrus 
fruit,  on  which  the  lead  component 
should  not  exceed  1  part  per  million, 
will  be  without  hazard  to  man. 

Lindane  ( gamma  isomer  of  benzene 
hexachloride) .  See  Benzene  hexachlo - 
ride. 

MGK-264.  Octacide.  Van  Dyk  264. 
See  N-Octylbicyclo  (.2,2,1 )  - 5-heptene - 
2,3-dicarboximide. 
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M-294.  See  Cupric-N -nitroso-phenyl- 
hydroxylamine. 

Malachite  green.  Presumably  this  is 
the  basic  carbonate  of  copper.  See 
Copper  compounds. 

Mercury  compounds.  These  fall  into 
two  classes,  one  class  being  for  applica¬ 
tion  to  seed,  the  other  for  use  on  growing 
plants.  When  applied  to  seed  there  is  no 
evidence  that  mercury  is  later  taken  up 
by  the  growing  plant. 

The  mercury  compounds  for  use  on 
growing  plants  include  phenylmercuric 
triethanolammonium  lactate,  phenyl¬ 
mercuric  acetate,  and  phenylmercuric 
methanol  ammonium  acetate. 

These  compounds  have  been  used  ex¬ 
perimentally  as  fungicides,  and  there 
has  been  some  use  on  fruit  trees  before 
fruit  is  formed.  (R.  900;  Ex.  430) 

The  organic  mercury  compounds  are 
effective  against  apple  scab  and  have  a 
limited  use  on  other  fruit  trees.  (R. 
922,  2501,  6608-6707) 

A  method  is  available  for  the  deter¬ 
mination  of  mercury  in  residues,  and 
data  were  presented  showing  what  resi¬ 
dues  may  be  expected  on  apples  when 
phenylmercuric  compounds  are  used 
against  apple  scab.  (Ex.  831,  1032,  1039, 
1040) 

The  toxicity  of  mercury  compounds 
depends  to  some  extent  on  the  chemical 
combination  of  the  mercury.  The 
phenylmercuric  compounds  are  among 
the  most  toxic  for  continued  ingestion, 
since  in  this  form  the  mercury  com¬ 
ponent  is  absorbed  by  the  body  and  is 
stored.  (R.  8644-8652) 

The  exact  combination  of  mercury  in 
residue  from  phenylmercuric  compounds 
has  not  been  determined,  but  there  is 
some  evidence  that  it  may  no  longer  be 
the  same  as  when  the  phenylmercuric 
compounds  are  applied.  Mercury  that 
is  stored  in  the  body  is  unsafe  in  any 
amount.  (R.  6616,  8650) 

No  tolerance  is  justified.  The  com¬ 
pounds  of  mercury  should  be  used  only 
under  conditions  where  no  residue  will 
remain  on  fruits  or  vegetables  as  pre¬ 
pared  for  market. 

Metacide.  This  is  the  trade  name  for 
the  methyl  homologue  of  parathion. 
The  commercial  preparation  under  this 
designation  contains  some  parathion. 
(R.  5534-5535;  Ex.  878) 

The  methyl  homologue  of  parathion 
has  the  same  general  properties  and 
range  of  use  as  parathion.  (R.  5545, 
5549-5551) 

The  Averill-Norris  method  for  the  de¬ 
termination  of  parathion  can  be  used  to 
determine  the  methyl  homologue.  (R. 
5540) 

The  toxicity  of  the  methyl  homologue 
of  parathion  is  about  the  same  as  para¬ 
thion.  (R.  7251-7252) 

A  tolerance  for  Metacide  of  1  part  per 
million  on  fruits  and  vegetables  on  which 
it  is  required  will  be  without  hazard  to 
man. 

Metlioxychlor.  This  is  the  common 
name  for  the  chemical  1,1,1-trichloro- 
2 ,2  -bis  ( paramethoxyphenyl )  ethane. 
This  chemical  is  similar  to  DDT  in  its 
molecular  configuration.  It  has  insecti¬ 
cidal  properties  similar  to  DDT,  and  its 
use  in  general  parallels  that  of  DDT. 
(R.  6263-6275;  Ex.  1007) 


Methoxychlor  in  residues  can  be  de¬ 
termined  by  the  Schechter-Haller  meth¬ 
od  for  DDT.  A  specific  method  for  meth- 
oxychlor  is  reported.  (R.  6346,  6347, 
8878;  Ex.  1247) 

Data  showing  the  residues  from  the 
use  of  methoxychlor  are  reported  for  a 
few  fruits  and  vegetables.  Since  many 
of  the  results  reported  do  not  represent 
amounts  remaining  after  weathering, 
they  are  higher  than  would  be  expected 
in  the  ordinary  use.  Under  normal  con¬ 
ditions  the  residues  from  methoxychlor 
should  be  about  the  same  as  from  DDT. 

(R.  6257-6258) 

The  toxicity  of  methoxychlor  to  ani¬ 
mals  is  somewhat  less  than  that  of  DDT. 

(R.  7683,  7691-7692;  Ex.  1158) 

A  tolerance  for  methoxychlor  of  14 
parts  per  million  on  fruits  and  vegetables 
on  which  it  is  required  will  be  without 
hazard  to  man. 

Nabam.  See  Disodium  ethylene  bisdi - 
thiocarbamate. 

Naphthalene  acetic  acid.  Naphthalene 
acetic  acid  and  the  sodium  salt  of  beta- 
naphthalene  acetic  acid  are  not  used  as 
insecticides  or  fungicides  but  as  syn-  \ 
thetic  plant  hormones.  Naphthalene  J 
acetic  acid  has  been  used  in  low  concen-  J 
tration  to  prevent  premature  dropping  s 
of  apples  and  pears.  (R.  5960-5963;  ? 

Ex.  829) 

Since  this  chemical  is  applied  in  very  I 
minute  quantities,  the  residue,  if  any, 
will  be  low. 

A  tolerance  of  1  part  per  million  will 
permit  all  necessary  agricultural  use  and 
will  constitute  no  hazard  to  man. 

Neotran.  See  Bis(parachlorophenoxy)  \ 
methane. 

Nicotine  and  nicotine  compounds.  \ 
Nicotine  and  nicotine  sulfate  have  been 
widely  used  for  many  years  as  insecti-  J 
cides  on  many  fruits  and  vegetables,  in-  1 
eluding  citrus  fruits  and  leafy  vegetables.  . 
(R.  389,  998,  1603,  3045,  3262,  3634;  Ex. 

20,  22,  71,  161,  178,  232,  253,  327,  509X,  ; 

726,  834) 

Methods  for  the  determination  of  nico¬ 
tine  in  residues  are  available.  Some 
data  are  reported.  (Ex.  349,  424,  642) 

Nicotine  compounds  are  toxic.  When 
water-insoluble  nicotine  preparations  are 
employed,  a  spray  residue  may  result. 

(R.  776) 

No  tolerance  is  justified.  This  chemi¬ 
cal  should  be  used  only  under  conditions 
that  leave  no  residue  on  fruits  or  vege¬ 
tables  as  prepared  for  market. 

Octachlor,  Octa-Klor.  See  Chlordane. 

l,2,4,5,6,7,8,8-Octachloro-2,3,3a,4,7,7a- 
hexahydro  -  4,7  -  methanoindene.  The 
commonly  used  designation  for  this 
chemical  is  chlordane.  See  Chlordane. 

Octacide  264,  MGK-264.  See  N-Oc¬ 
tylbicyclo  (.2,2,1 )  -5-heptene-2,3-dicar- 
boximide. 

Octamethyl  pyrophosphor amide.  This 
chemical  is  also  known  as  bis(diraethy- 
lamino)  phosphonous  anhydride.  It 
has  been  used  as  an  insecticide  against 
aphids  and  mites  in  England.  The 
product  has  not  been  used  commercially 
in  the  United  States.  It  is  absorbed  to 
some  extent  by  plants  on  which  applied, 
so  that  their  foliage  becomes  toxic  to 
some  insects.  (R.  7794-7801;  Ex.  1162, 
1163) 
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Plants  sprayed  with  this  chemical  were 
fed  to  large  animals,  without  evidence 
of  acute  toxicity.  (R.  7802-7818;  Ex. 
1164) 

The  chemical  itself  is  very  toxic.  No 
study  is  reported  of  its  chronic  toxicity. 
(R.  7818-7832,  7851-7862;  Ex.  1166) 
There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

N-Octylbicyclo  ( 2,2,l)-5-heptene-2,3 - 
dicarboximide.  This  chemical  is  known 
as  Octacide  264  and  MGK-264.  It  has 
also  been  referred  to  in  the  record  as 
Van  Dyk  264.  (R.  6844,  6847) 

It  has  been  found  useful  as  a  synergist 
for  pyrethrum  and  allethrin.  (R.  6844- 
6850) 

When  used  as  a  synergist  with  pyreth¬ 
rum  this  chemical  should  cause  no 
health  hazard  if  the  mixtures  are  used 
according  to  good  agricultural  practice. 
(R.  6900) 

This  compound  should  be  exempted 
from  the  requirement  of  a  tolerance  un¬ 
der  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Ovotran.  See  Parachlorophenyl-par- 
achlorobenzene  sulfonate. 

Parachlorophenoxy  acetic  acid.  This 
chemical  is  used  to  affect  fruit  size  and 
fruit  set,  including  the  set  of  tomatoes. 
(R.  5959,  5967;  Ex.  931-934) 

The  record  contains  no  reference  to  a 
method  for  determining  quantity  of  res¬ 
idue,  no  estimates  of  residue,  and  no 
evidence  concerning  toxicity. 

There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

Parachlorphenyl  -  parachlorobenzene 
sulfonate.  This  chemical  is  also  known 
as  K-6451  and  by  trade  names  such  as 
Ovotran. 

This  insecticide  has  been  used  for  the 
control  of  mites.  It  has  so  far  been  used 
only  experimentally.  (R.  812&-8127 ;  Ex. 
161  (p.  23)) 

A  method  for  the  determination  of  this 
chemical  in  residues  on  fruits  and  vege¬ 
tables  is  reported.  Some  data  relative 
to  quantity  of  residue  on  a  few  fruits  are 
reported.  (Ex.  1250-1251) 

The  data  on  the  toxicity  of  this  chem¬ 
ical  are  not  extensive.  (R.  8126-8135; 
Ex.  1198) 

In  view  of  the  lack  of  long-term  feed¬ 
ing  experiments,  there  is  no  record  basis 
for  establishing  a  tolerance. 

Parachlorophenyl  phenylsulfone.  This 
chemical  has  been  referred  to  as  R-242. 
(R.  6462) 

It  has  shown  some  promise  for  control 
of  mites  on  apples,  pears,  prunes,  citrus 
fruit,  beans,  celery,  and  cucumbers.  (R. 
9169;  Ex.  642,  1022) 

The  quantity  of  the  residue  may  be 
estimated  by  use  of  the  organic  chlorine 
method.  A  specific  method  for  this 
chemical  is  also  described.  (R.  9176) 
Residue  data  on  experimentally 
treated  oranges,  apricots,  and  pears  are 
reported.  (R.  9173-9175) 

Short-term  experiments  with  rats  and 
dogs  are  reported,  but  data  concerning 
chronic  toxicity  of  the  compound  are 
not  reported.  (R.  7626-7637,  9178;  Ex. 
1154,  1154A) 

There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

2  -  ( Paratertiarybutylphenoxy )  -  f- 
mcthylethyl-2-chloroethyl  sulfiite.  This 


chemical  is  the  active  principle  of  a  re¬ 
cently  developed  miticide  known  as 
Aramite.  (R.  5327) 

It  has  been  found  to  be  useful  against 
mites  on  apples,  citrus  fruit,  grapes, 
peaches,  apricots,  cherries,  plums,  beans, 
celery,  tomatoes,  and  strawberries.  (R. 
8911) 

A  method  for  determining  residual 
amounts  of  this  chemical  on  fruits  and 
vegetables  is  reported.  (Ex.  1254) 

A  very  limited  amount  of  data  on  res¬ 
idues  are  reported.  On  apples  a  residual 
amount  of  3.5  parts  per  million  is  re¬ 
ported.  (Ex.  1254) 

Extensive  studies  on  rats  and  dogs  on 
the  toxicity  of  this  chemical  are  under 
way.  (R.  6905,  8159-8189;  Ex.  1204) 
There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

Parathion.  This  chemical  is  also 
known  by  several  trade  names.  Para¬ 
thion  is  the  common  name  for  the  chem¬ 
ical  O.O-diethyl-O-paranitrophenyl  thi- 
ophosphate.  It  has  come  into  general 
use  on  a  number  of  fruits  and  vegetables. 
(R.  857,  5461) 

A  method  for  determining  the  quan¬ 
tity  of  parathion  residue  on  fruits  and 
vegetables  has  been  evolved,  and  con¬ 
siderable  data  on  residues  are  available. 
(R.  782,  842,  5445;  Ex.  147) 

Data  on  residues  on  applies,  apricots, 
blackberries,  blueberries,  cherries,  citrus 
fruit,  and  a  number  of  other  products 
are  reported.  In  general,  these  results 
show  less  than  1  part  per  million  on  the 
fruit  or  vegetable.  (R.  397-400,  1178, 
1266,  1273,  1619-1620,  1630,  3016,  3264, 
3490,  3560,  3735,  3815,  3818,  3994,  4432; 
Ex.  62,  84-87,  89,  90,  268,  297,  354,  512, 
529,  535,  633,  642,  780,  871,  1246,  1265A) 
The  acute  toxicity  of  parathion  is  very 
great,  but  it  becomes  dissipated  very 
rapidly  after  application,  so  that  it  can 
be  used  without  leaving  residues  that 
are  actuely  toxic.  (R.  7237-7250,  7253- 
7281,  7282-7319;  Ex.  1129-1133) 

A  tolerance  for  parathion  of  1  part 
per  million  on  fruits  and  vegetables  on 
which  use  is  required  will  be  without 
hazard  to  man. 

Paris  green.  Paris  green  is  the  com¬ 
monly  used  name  for  the  chemical  cop¬ 
per  acetoarsenite.  See  Arsenic  com¬ 
pounds  other  than  lead  arsenate  and 
calcium  arsenate. 

Parzate.  See  Zinc  ethylene  bisdithio- 
carbamate. 

P.  E.  P.  S.  This  is  a  designation  for 
polyethylene  polysulfide.  The  record 
does  not  furnish  sufficient  data  to  estab¬ 
lish  the  status  of  this  substance  as  a 
fungicide. 

Petroleum  oils.  Several  fractions  of 
petroleum  are  used  as  insecticides  or 
fungicides.  There  is  record  of  the  use 
of  petroleum  oils  on  a  number  of  fruits, 
including  apples,  pears,  apricots,  berry 
fruits,  citrus  fruit,  figs,  grapes,  guava, 
mangoes,  peaches,  and  plums.  (R.  1419, 
1772,  3032,  3264;  Ex.  161,  230,  291,  295, 
548,  619,  834) 

Petroleum  oils  have  been  used  to  a 
lesser  extent  on  vegetables.  Use  is  re¬ 
ported  on  beans,  cabbage,  carrots,  celery, 
corn,  cucumbers,  onions,  peas,  and  to¬ 
matoes.  (R.  4200,  6742;  Ex.  161,  512, 
834) 


Petroleum  oil,  when  used  in  this  man¬ 
ner,  does  not  constitute  a  health  hazard 
and  should  be  exempted  from  the  re¬ 
quirement  of  a  tolerance  under  section 
408  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act. 

Phenothiazine.  This  chemical  has 
been  used  as  an  insecticide  on  apples. 
(Ex.  301)  A  method  for  the  determina¬ 
tion  of  the^uantity  of  phenothiazine  in 
residues  is  available. 

The  toxicity  of  phenothiazine  has  been 
studied.  (R.  7222-7232) 

A  tolerance  for  phenothiazine  of  7 
parts  per  million  on  apples  will  be  with¬ 
out  hazard  to  man. 

Phygon  XL.  See  2,3-Dichloro-l,4- 
naphthoquinone. 

Piperonyl  butoxide  and  piperonyl  cy- 
clonene.  These  chemicals  increase  the 
effectiveness  of  pyrethrum  and  rotenone 
and  are  used  in  combination  with  these 
insecticides  as  synergists.  (R.  6773) 
They  may  be  used  with  pyrethrum  and 
rotenone  for  all  purposes  for  which  these 
substances  are  used.  The  toxicity  of 
these  compounds  is  of  a  low  order.  (R. 
7984-7986;  Ex.  1201-1202) 

When  used  as  synergists  with  pyreth¬ 
rum  and  rotenone  the  residues  present 
no  health  hazard.  (R.  6900) 

These  chemicals  should  be  exempted 
from  the  requirement  of  a  tolerance  un¬ 
der  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Potasan.  See  O.O-Diethyl-thiophos- 
phoric  acid  ester  of  7 -hydroxy -4-methyl- 
coumarin. 

Potassium  ammonium  selenium  sul¬ 
fide.  See  Selenium  compounds. 

Prolan,  a  component  of  Dilan.  See 
Dilan. 

N-Propyl  isome.  This  chemical  is  a 
synergist  for  use  with  ryania  and  py¬ 
rethrum  and  increases  their  effective¬ 
ness.  It  has  little  toxicity  itself.  (R. 
5260-5263,  6900) 

This  chemical  should  be  exempted 
from  the  requirement  of  a  tolerance  un¬ 
der  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Pyrethrum,  pyrethrum  flowers.  The 
basic  product  consists  of  the  dried  flowers 
of  Chrysanthemum  ciner  area  folium.  (R. 
6800)  The  active  ingredients  of  pyreth¬ 
rum  flowers  are  known  as  pyrethrins. 
Ground  pyrethrum  flowers  and  pyreth¬ 
rins  in  mixtures  with  various  carriers 
have  been  widely  used  as  insecticides, 
particularly  on  vegetables.  (R.  6777) 
Synergists  may  be  added  to  increase 
effectiveness  of  the  pyrethrins. 

These  substances  decompose  rapidly 
after  application  to  fruits  and  vegetables 
and  lose  their  toxicity.  (R.  6805) 

No  health  hazards  are  to  be  antici¬ 
pated  as  pyrethrum  or  pyrethrins,  with 
or  without  synergists,  are  used  today. 
(R.  6900) 

These  substances  should  be  exempted 
from  the  requirement  of  a  tolerance  un¬ 
der  section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

R-242.  See  Parachlorophenylsulfone. 

Rhothane.  See  DDD. 

Rotenone.  Rotenone  is  the  name  ap¬ 
plied  to  an  insecticide  ingredient  ob¬ 
tained  from  cube  and  derris.  Powdered 
cube  and  derris  roots  may  be  used  as 
insecticides,  or  the  active  ingredient 
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rotenone  may  be  extracted  and  used  in 
various  formulations.  Piperonyl  cyclo- 
nenes  and  other  synergists  may  be  added. 
(R.  6781-6783)  Rotenone  preparations 
have  been  widely  used,  particularly  on 
vegetables. 

No  health  hazards  are  to  be  antici¬ 
pated  from  the  present-day  use  of  rote¬ 
none  or  rotenone  with  synergists.  (R. 
6900) 

This  substance  should  be  exempted 
from  the  requirement  of  a  tolerance  un¬ 
der  section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Ryania.  The  ryania  used  for  insecti¬ 
cide  purposes  is  the  finely  ground  stem- 
wood  of  the  plant  Ryania  speciosa.  The 
principal  use  of  ryania  is  against  the 
corn  borer.  (R.  5261,  5269-5270;  Ex.  840, 
842).  N-propyl  isome  is  often  used  as 
a  synergist. 

No  health  hazards  are  to  be  anticipated 
from  the  present-day  use  of  ryania.  (R. 
6900) 

This  substance  should  be  exempted 
from  the  requirement  of  a  tolerance  un¬ 
der  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

SR-406.  This  is  a  trade  designation 
for  N-trichloromethyl-thiotetrahydroph- 
thalimide.  It  has  sometimes  been  called 
Orthocide-406.  (R.  6579;  Ex.  1030A) 
The  name  captan  has  been  accepted  by 
the  United  States  Department  of  Agri¬ 
culture  for  this  pesticide. 

The  acute  toxicity  reported  for  this 
chemical  is  low.  Sub-acute  tests  are 
under  way.  No  data  on  chronic  toxicity 
were  available.  (R.  7964,  7967;  Ex.  1199- 
1200) 

There  is  no  record  basis  for  establish¬ 
ing  a  tolerance  for  this  chemical. 

Sabadilla  seed.  Sabadilla  is  a  tropi¬ 
cal  or  subtropical  plant,  the  seed  of 
which  has  insecticidal  properties.  (R. 
6448-6453;  Ex.  1021A  and  B) 

Sabadilla  seed  are  reported  as  useful 
on  cabbage  and  squash. 

No  health  hazards  are  to  be  antici¬ 
pated  from  the  present-day  use  of  this 
substance.  (R.  6900) 

Sabadilla  seed  should  be  exempted 
from  the  requirement  of  a  tolerance  un¬ 
der  section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Selenium  compounds.  Selocide  is  the 
trade  name  for  a  concentrated  solution 
of  a  mixture  of  potassium  hydroxide, 
ammonium  hydroxide,  sulfur,  and  sele¬ 
nium  in  the  proportions  corresponding 
to  the  empirical  formula  (KNH4S)iSe 
(R.  6814;  Ex.  280  (p.  117)). 

The  reactions  that  occur  when  a  con¬ 
centrated  solution  of  Selocide  is  diluted 
with  water,  as  in  preparing  a  spray  mix¬ 
ture,  are  not  known.  When  such  a  dilu¬ 
tion  occurs,  there  is  produced  a  finely 
divided  dark-red  precipitate  which  ap¬ 
pears  to  be  tlie  red  allotropic  form  of 
selenium.  This  form  of  the  element 
may  be  converted  into  soluble  combined 
states  by  water  and  mild  oxidizing 
agents  or  by  bacteria.  (R.  6828;  Ex.  280 
(pp.  117,  144) ).  Selocide  has  been  used 
on  apples,  pears,  peaches,  and  citrus 
fruit  against  mites.  (R.  6813)  Seleni¬ 
um  is  one  of  the  most  toxic  elements 
known.  Its  chronic  toxicity  is  great 
when  it  is  present  in  inorganic  or  organ¬ 
ic  compounds.  (R.  7554).  When  sele¬ 


nium  is  present  in  the  diet  of  cats  in  a 
dietary  concentration  of  about  0.3  part 
per  million,  it  causes  signs  of  intoxica¬ 
tion.  (R.  7555).  The  record  is  replete 
with  other  evidence  of  the  toxicity  of 
selenium  compounds.  (R.  7553-7616; 
Ex.  1151,  1152) 

Selenium  is  more  toxic  to  young,  grow¬ 
ing  animals  than  to  adults.  (R.  7558) 

Small  quantities  of  elemental  selenium 
appearing  in  the  diet  over  a  long  period 
of  time  may  be  absorbed.  (R.  7613) 

No  tolerance  is  justified.  Selenium  or 
selenium  compounds  should  not  be  used 
under  any  condition  that  will  leave  a 
residue  in  or  on  fruits  or  vegetables  as 
prepared  for  market. 

Selocide.  See  Selenium  compounds. 

Sesamin.  Sesamin  is  the  name  given 
to  a  constituent  of  sesame  oil.  This  sub¬ 
stance  has  no  insecticidal  properties  but 
is  useful  as  a  synergist  for  pyrethrum 
and  possibly  other  insecticides. 

The  record  indicates  that  its  principal 
use  is  in  connection  with  pyrethrum  as  a 
fly  repellent.  (R.  6877-6883) 

No  data  on  toxicity,  if  any,  of  sesamin 
are  reported. 

There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

Sodium  aluminum  fluoride.  This 
chemical,  when  obtained  from  the  nat¬ 
urally  occurring  mineral  product,  is 
commonly  known  as  cryolite.  See  Cryo¬ 
lite. 

Sodium  fluosilicate.  There  is  very  lit¬ 
tle  evidence  about  this  compound.  It 
possibly  may  be  useful  under  some  con¬ 
ditions,  but  the  evidence  does  not  show 
what  these  conditions  are. 

Spergon.  See  Tetrachloroparabenzo- 
quinone. 

Sulfotepp.  See  Tetraethyl  dithiopyro- 
phosphate. 

Sulfur.  Sulfur  is  not  classed  as  a  poi¬ 
sonous  or  deleterious  substance. 

Tartar  emetic.  Tartar  emetic  is  the 
common  name  for  potassium  antimonyl 
tartrate.  It  has  been  used,  mixed  with 
sugar,  for  the  control  of  thrips  on  citrus 
trees.  It  has  also  been  used  to  some 
extent  on  onions.  In  both  cases  it  has 
been  found  to  be  reasonably  effective. 
(R.  7657) 

There  is  an  adequate  method  for  the 
determination  of  the  antimony  com¬ 
ponent  of  tartar  emetic  in  residues. 
When  used  on  citrus  fruit  the  residue 
varies,  but  may  be  as  high  as  10-20  parts 
per  million  before  the  fruit  is  washed. 
After  washing,  amounts  reported  were 
below  5  parts  per  million.  (Ex.  672) 

The  acute  toxicity  of  tartar  emetic  is 
high.  The  chronic  toxicity,  based  on 
the  antimony  content,  is  about  the  same 
as  that  of  arsenic  trioxide.  (R.  7661- 
7662) 

A  tolerance  for  tartar  emetic  of  3.5 
parts  per  million  of  antimony  trioxide 
on  citrus  fruit  and  on  onions  will  be 
without  hazard  to  man. 

TDE.  See  DDD. 

TEPP.  See  Hexaethyl  tetraphosphate. 

Tetrachloroparabenzoquinone.  This 
chemical,  sometimes  called  by  the  chem¬ 
ical  name  chloranil,  is  distributed  under 
the  trade  name  of  Spergon  for  use  as 
a  fungicide  in  treating  seed. 

It  has  been  used  in  limited  experiments 
on  lima  beans,  broccoli,  brussels  sprouts. 
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cabbage,  cauliflower,  collards,  and  kohl¬ 
rabi.  (Ex.  472.  527,  710,  733,  857) 

An  analytical  method  for  determining 
amounts  of  this  chemical  in  residues  has 
been  worked  out.  (R.  5322;  Ex.  849) 

Residue  data  and  chronic-toxicity  data 
are  not  reported.  There  is  no  record 
basis  for  establishing  a  tolerance. 

Tetraethyl  dithiopyrophosphate.  Tet¬ 
raethyl  dithiopyrophosphate,  also  known 
as  sulfotepp,  has  been  used  experimen¬ 
tally  on  greenhouse  tomatoes,  cucumbers, 
and  lettuce.  (R.  8850-8858;  Ex  1244) 

Insufficient  data  are  available  on  which 
to  base  a  tolerance  for  this  substance 
on  fresh  fruits  or  vegetables. 

Tetramethylthiuram  disulfide.  This 
chemical  is  sold  under  the  designation 
thiram  for  agricultural  use.  The  princi¬ 
pal  use  is  for  treating  seeds.  No  tol¬ 
erance  is  justified  from  such  use. 

Thiram.  See  Tetramethylthiuram  di¬ 
sulfide. 

Toxaphene.  See  Chlorinated  cam- 
phene. 

1,1,1  -  Trichloro  -  2,2  -  bisiparachloro - 
phenyl)  ethane  and  l,l,l-trichloro-2- 
( orthochlorophenyl )  -  2  -  ( parachloro - 
phenyl)  ethane.  See  DDT. 

1,1,1  -  Trichloro-2 ,2-bis(paramethoxy- 
phenyl)  ethane.  See  M ethoxy chlor. 

N  -  Trichloromethylthiohydrophthali- 
mide.  See  SR-406. 

N-Trichloronitromethane.  See  Chlo - 
ropicrin. 

Trichlorophenol.  This  chemical  is 
used  as  a  soil  fumigant.  No  tolerance  is 
justified. 

2,4,5-Trichlorophenoxy  acetic  acid, 
2,4,5,-T.  The  record  does  not  permit 
findings  as  to  the  insecticidal  or  fungi¬ 
cidal  use  of  this  chemical. 

U.  S.  I.  469.  This  compound  has  been 
tried  experimentally  as  a  synergist.  (R. 
6773,  6787;  Ex.  1053) 

Its  acute  toxicity  is  low  but  no  data 
on  chronic  toxicity  are  reported.  There 
is  no  record  basis  for  establishing  a  tol¬ 
erance. 

Van  Dyk  264.  See  N-octylbicyclohep - 
tene  dicarboximide. 

Velsicol  1068.  See  Chlor dane. 

Xanthates.  The  following  xanthates 
have  been  recognized  to  have  properties 
placing  them  in  the  class  of  defoliants 
and  selective  weed  killers;  Potassium 
ethyl  xanthate,  potassium  isopropyl  xan- 
thate,  potassium  methyl  xanthate,  so¬ 
dium  ethyl  xanthate,  sodium  isopropyl 
xanthate,  sodium  methyl  xanthate.  (R. 
6729;  Ex.  1048) 

The  use  of  these  chemicals  has  been 
mainly  on  an  experimental  basis.  (R. 
6729-6731) 

No  data  on  residue  were  presented. 
All  these  compounds  are  thought  to 
break  down  rapidly  into  harmless  sub¬ 
stances  but  no  definite  evidence  on  this 
point  was  available.  (R.  6731,  7639- 
7650) 

There  is  no  record  basis  for  establish¬ 
ing  a  tolerance. 

Z-78.  See  Zinc  ethylenebisdithiocar- 
bamate. 

Zinc  dimethyldithiocarbamate.  This 
chemical  is  known  by  the  coined  name 
of  ziram. 

Zinc  dimethyldithiocarbamate  has 
been  used  as  a  fungicide  on  apples, 
apricots,  cherries,  and  other  fruits  and 
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PROPOSED  RULE  MAKING 


(71)  Tomatoes. 

Pesticide 

Benzene  hexachloride _ 

Calcium  arsenate - 

Copper  arsenate _ 

DDT . . 

Ferbam _ 

Fluorine  compounds _ 

Lead  arsenate _ 

Methoxychlor _ 

Parathion _ 

TDE _ 

Toxaphene _ 

Zineb _ 

Ziram _ 


vegetables — con  t  i  nued 


Tolerance 

5  p.  p.  m. 

3.5  p.  p.  m.  of  combined  As2Ot. 

3.5  p.  p.  m.  of  combined  As2Ot. 

7  p.  p.  m. 

7  p.  p.  m. 

7  p.  p.  m.  of  combined  flourine. 
7  p.  p.  m.  of  combined  lead. 

14  p.  p.  m. 

1  p.  p.  m. 

7  p.  p.  m. 

7  p.  p.  m. 

7  p.  p.  m. 

7  p.  p.  m. 


(72)  Turnips  ( with  or  without  tops)  or  turnip  greens. 


Pesticide 

Calcium  arsenate _ 

DDT _ 

EPN _ 

Ferbam _ 

Fluorine  compounds _ 

Methoxychlor _ 

Parathion _ 

Zineb _ _ _ 

Ziram: _ 


Tolerance 

3.5  p.  p.  m.  of  combined  As.O,. 

7  p.  p.  m. 

3  p.  p.  m. 

7  p.  p.  m. 

7  p.  p.  m.  of  combined  flourine. 
14  p.  p.  m. 

1  p.  p.  m. 

7  p.  p.  m. 

7  p.  p.  m. 


lection  District  No.  31  (Alaska) ;  and  it 
is  further  proposed  to  amend  §  1.1  of  the 
Customs  Regulations  (19  CFR  l.l)  by 
deleting  the  name  “Craig”  from  the  list 
of  ports  of  entry  in  said  district. 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003).  Data,  views,  or 
arguments  with  respect  to  the  proposed 
action  may  be  addressed  to  the  Commis¬ 
sioner  of  Customs,  Bureau  of  Customs, 
Washington  25,  D.  C.,  in  writing.  To 
assure  consideration  of  such  communica¬ 
tions,  they  must  be  received  in  the  Bu¬ 
reau  of  Customs  not  later  than  20  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  No  hearing 
will  be  held. 

[seal)  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  October  14,  1954. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  54-8228;  Filed,  Oct.  19,  1954; 

8:52  a.  m.j 


(f)  In  accordance  with  section  408 
(k)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act,  these  tolerances  shall  be 
deemed  also  tolerances  under  section  408. 

Any  interested  person  whose  appear¬ 
ance  was  filed  at  the  hearing  may,  within 
60  days  from  the  date  of  publication  of 
this  tentative  order  in  the  Federal  Reg¬ 
ister,  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  Room  5440,  Fourth  Street  and 
Independence  Avenue  SW„  Washington, 
D.  C.,  written  exceptions  thereto.  Ex¬ 
ceptions  shall  point  out  with  particular¬ 
ity  the  alleged  errors  in  this  tentative 
order  and  shall  contain  specific  refer¬ 
ences  to  the  pages  of  the  transcript  of  the 
testimony  or  to  the  exhibits  on  which 
such  exceptions  are  based.  Such  excep¬ 
tions  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof. 
Exceptions  and  accompanying  memo¬ 
randa  or  briefs  shall  be  submitted  in 
quintuplicate. 

.  Dated:  October  11,  1954. 

[seal]  Nelson  A.  Rockefeller, 
Acting  Secretary. 

IF.  R.  Doc.  54-8124;  Filed,  Oct.  19.  1954; 

8:45  a.  m] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Part  1  ] 

[192-31.1] 

Customs  Districts  and  Ports 

NOTICE  or  PROPOSED  REVOCATION  OF  THE 
DESIGNATIONS  OF  EAGLE,  ALASKA,  FAIR¬ 
BANKS,  ALASKA,  AND  SKAGWAY,  ALASKA,  AS 
PORTS  OF  DOCUMENTATION 

Notice  is  hereby  given  that,  under  the 
authority  of  section  2  of  the  act  of  July 
5,  1884,  as  amended  (46  U.  S.  C.  2)  and 
section  1  of  the  act  of  February  16,  1925, 
as  amended  (46  U.  S.  C.  18  >  it  is  proposed 
to  revoke  the  designations  of  Eagle, 
Alaska,  Fairbanks,  Alaska,  and  Skagway, 


Alaska,  as  ports  of  documentation  and 
to  amend  §  1.1  (c),  Customs  Regulations 
(19  CFR  1.1  (c) ),  to  indicate  such  revo¬ 
cation.  It  is  also  proposed  to  transfer 
the  marine  records  of  these  ports  to 
Juneau,  Alaska,  and  to  make  Juneau, 
Alaska,  the  home  port  of  all  vessels  now 
home-ported  at  these  ports  on  the  effec¬ 
tive  date  of  the  revocation. 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003).  Data,  view’s,  or 
arguments  with  respect  to  the  proposed 
action  may  be  addressed  to  the  Commis¬ 
sioner  of  Customs,  Bureau  of  Customs, 
Washington  25,  D.  C.,  in  writing.  In 
order  to  assure  consideration  of  such 
communications,  they  must  be  received 
in  the  Bureau  of  Customs  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  No 
hearings  will  be  held. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  October  14,  1954. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  54-8229;  Filed,  Oct.  19,  1954; 

8:52  a.  m.] 


[  19  CFR  Part  1  ] 

1 192-31.1] 

Customs  Districts  and  Ports 

NOTICE  OF  PROPOSED  REVOCATION  OF  DESIG¬ 
NATION  OF  CRAIG,  ALASKA,  AS  A  CUSTOMS 
PORT  OF  ENTRY 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  vested  in  the  President 
by  section  1  of  the  act  of  August  1,  1914, 
38  Stat.  623  (19  U.  S.  C.  2),  and  dele¬ 
gated  to  the  Secretary  of  the  Treasury  by 
the  President  by  Executive  Order  No. 
10289,  of  September  17,  1951  (3  CFR, 
1951  Supp.,  Ch.  II) ,  it  is  proposed  to  re¬ 
voke  the  designation  of  Craig,  Alaska,  as 
a  customs  port  of  entry  in  Customs  Col- 


POST  OFFICE  DEPARTMENT 

[  39  CFR  Parts  1-137  1 

Revised  Postal  Regulations 

The  Postmaster  General  has  con¬ 
densed  and  revised  the  postal  regula¬ 
tions  covered  by  Parts  1  to  137,  inclusive, 
of  Chapter  I,  Title  39,  Code  of  Federal 
Regulations. 

The  revised  regulations  will  become 
effective  November  20,  1954. 

The  revised  postal  regulations  con¬ 
solidate  and  reconcile  overlapping,  con¬ 
flicting,  and  duplicated  materials  from 
the  old  Post  Office  Manual,  Postal  Laws 
and  Regulations,  Postal  Guide,  and  Code 
of  Federal  Regulations. 

The  revised  postal  regulations  fall 
within  the  exceptions  from  the  notice, 
procedural,  and  effective  date  require¬ 
ments  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238,  5  U.  S.  C. 
1003).  However,  in  compiling  this  revi¬ 
sion  from  so  many  sources,  errors  of 
omission  and  commission  may  have  been 
made.  The  Postmaster  General  desires 
to  afford  patrons  of  the  Postal  Service  an 
opportunity  to  present  written  data, 
views,  or  arguments  for  consideration  by 
the  Post  Office  Department  prior  to 
November  20.  1954,  the  effective  date  of 
the  revised  regulations. 

Written  data,  views,  or  arguments  may 
be  submitted  to  the  Deputy  Postmaster 
General,  Post  Office  Department,  Wash¬ 
ington  25,  D.  C.,  prior  to  November  20, 
1954. 

Chapters  I  and  II  of  the  revised  regu¬ 
lations  (the  regulations  which  affect  the 
public)  are  being  submitted  for  publi¬ 
cation  in  the  Federal  Register.1  The 
regulations  also  are  published  in  the 
“Postal  Manual”  of  October  18,  1954. 
Copies  of  the  “Postal  Manual”  of  October 
18, 1954,  can  be  obtained  from  the  Super¬ 
intendent  of  Documents,  United  States 
Government  Printing  Office,  Washington 
25,  D.  C.,  for  65  cents  per  copy. 

1  To  be  published  at  the  earliest  practicable 
date. 
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Wednesday ,  October  20,  1954 

(R  S.  161,  396,  secs.  304,  309,  42  Stat.  24,  25; 

5  U.  S.  C.  22,  369) 

[seal]  Abe  McGregor  Goff, 

The  Solicitor. 

[F.  R.  Doc.  54-8284;  Filed,  Oct.  19,  1954; 
9:19  a.  m.] 

department  of  agriculture 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

Frozen  Grape  Juice  Concentrate  for 
Grape  Beverage  1 

U.  S.  STANDARDS  FOR  GRADES 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  issuance  of  United  States 
Standards  for  Grades  of  Frozen  Grape 
Juice  Concentrate  for  Grape  Beverage 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087;  7  U.  S.  C.  1921  et  seq.). 
This  issuance,  if  made  effective,  will  be 
the  first  issue  by  the  Department  of 
grade  standards  for  this  product. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  for 
consideration  in  connection  with  the 
proposed  standards  should  file  same  with 
the  Chief,  Processed  Products  Standard¬ 
ization  and  Inspection  Branch,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  U.  S.  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  60  days  after  publication  hereof  in 
the  Federal  Register. 

The  proposed  standards  are  as  follows: 

PRODUCT  DESCRIPTION,  TYPES,  STYLES,  AND 
GRADES 

Sec. 

52.2451  Product  description. 

52.2452  Types  of  frozen  grape  Juice  concen¬ 

trate. 

52.2453  Styles  of  frozen  grape  juice  concen¬ 

trate. 

62.2454  Grades  of  frozen  grape  Juice  con¬ 

centrate. 

FILL  OF  CONTAINER 

52.2455  Recommended  fill  of  container. 

FACTORS  OF  QUALITY 

52.2456  Ascertaining  the  grade  and  score 

for  frozen  grape  juice  concen¬ 
trate. 

52.2457  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.2458  Color. 

52.2459  Defects. 

52.2460  Flavor. 

EXPLANATIONS 

52.2461  Definition  of  terms  used  in  these 

standards. 

LOT  CERTIFICATION  TODERANCE 

52.2462  Tolerances  for  certification  of  offi¬ 

cially  drawn  samples. 

SCORE  SHEET 

52.2463  Score  sheet  for  frozen  grape  juice 

concentrate. 


1  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 
The  product  covered  by  these  standards  is 
essentially  sweetened  concentrated  grape 
Juice  usually  with  acid  added  but  is  generally 
marketed  under  the  name  “Frozen  Concen¬ 
trated  Grape  Juice.” 


PRODUCT  DESCRIPTION,  TYPES,  STYLES,  AND 
GRADES 

§  52.2451  Product  description. 
Frozen  grape  juice  concentrate  for  grape 
beverage,  hereinafter  called  grape  juice 
concentrate  is  the  frozen  product  of  con¬ 
centrated,  unfermented  juice  obtained 
from  sound  properly  matured,  fresh 
grapes.  The  product  is  prepared  from 
unfermented  single  strength  grape  juice, 
which,  with  or  without  aging,  depectini- 
zation,  is  then  concentrated.  Single 
strength  grape  juice,  or  a  combination  of 
single  strength  grape  juice  and  natural 
grape  essence  is  then  mixed  to  the  con¬ 
centrate  and  packed  with  the  addition  of 
nutritive  sweetening  ingredient  and  with 
or  without  ascorbic  acid.  Fruit  acid  may 
be  added  to  adjust  the  flavor.  The  prod¬ 
uct  is  then  frozen  in  accordance  with 
good  commercial  practice  and  main¬ 
tained  at  temperatures  necessary  for  the 
preservation  of  the  product. 

§  52.2452  Types  of  frozen  grape  juice 
concentrate — (a)  Type  I.  Concord  type 
(prepared  from  grapes  of  the  slip-skin 
varieties  of  the  Concord  type  of  the  La- 
brusca  species). 

(b)  Type  II.  Any  type  other  than 
Concord  type  (prepared  from  a  single 
variety  of  grapes  other  than  Concord 
type). 

(c)  Type  III.  Blended  type  (prepared 
from  two  or  more  varieties  of  grapes) . 

§  52.2453  Style  of  frozen  grape  juice 
concentrate.  Frozen  grape  juice  con¬ 
centrate  shall  have  a  Brix  value  of  the 
finished  concentrate  (exclusive  of  added 
sweetening  ingredient)  and  a  Brix  value 
of  the  finished  concentrate  (including 
added  sweetening  ingredient)  of  not  less 
than  the  following: 


Dilution 

factor 

Brix  value  of 
the  finished 
concentrate 
exclusive  of 
added  nutri¬ 
tive  sweeten¬ 
ing  ingredient 
and  fruit  acid 
(minimum 
Brix  value) 

Brix  value  of  the  finished 
concentrate  including 
added  nutritive  sweet¬ 
ening  ingredient  and 
fruit  acid 

Minimum 
Brix  value 

Maximum 
Brix  value 

1  plus  3 _ 

30.0  degrees.. 

42.5  degrees .. 

Frozen  grape  juice  concentrate  of  any 
dilution  factor  of  more  than  “1  plus  3” 
shall  have  had  a  Brix  value  exclusive  of 
any  added  sweetening  ingredient  (upon 
reconstitution  as  prescribed  by  the  proc¬ 
essor  or  as  prescribed  by  the  label  on 
the  container,  if  labeled)  of  not  less  than 
8.5  degrees;  and  the  finished  frozen 
grape  juice  concentrate  shall  result  in 
a  Brix  value  including  any  added  sweet¬ 
ening  ingredient  (upon  reconstitution  as 
prescribed  by  the  processor  or  as  pre¬ 
scribed  by  the  label  on  the  container,  if 
labeled)  of  not  less  than  12.0  degrees. 

§  52.2454  Grades  of  frozen  grape 
juice  concentrate,  (a)  “U.  S.  Grade  A” 
or  “U.  S.  Fancy”  is  the  quality  of  frozen 
grape  juice  concentrate  which  recon¬ 
stitutes  properly ;  possesses  a  good  color ; 
is  practically  free  from  defects;  possesses 
a  good  flavor;  and  scores  not  less  than 
85  points  when  scored  in  accordance 
with  the  scoring  system  outlined  in  this 
section. 


(b)  “U.  S.  Grade  B”  or  “U.  S.  Choice” 
is  the  quality  of  frozen  grape  juice  con¬ 
centrate  which  reconstitutes  properly 
and  of  which  the  reconstituted  product 
possesses  a  reasonably  good  color;  is 
reasonably  free  from  defects;  possesses 
a  reasonably  good  flavor ;  and  scores  not 
less  than  70  points  when  scored  in  ac¬ 
cordance  with  the  scoring  system  out¬ 
lined  in  this  section. 

(c)  “Substandard”  is  the  quality  of 
frozen  grape  juice  concentrate  that  fails 
to  meet  the  requirements  of  U.  S.  Grade 
B  or  U.  S.  Choice. 

fill  of  container 

§  52.2455  Recommended  fill  of  con¬ 
tainer.  The  recommended  fill  of  con¬ 
tainer  is  not  incorporated  in  the  grades 
of  the  finished  product  since  fill  of  con¬ 
tainer,  as  such,  is  not  a  factor  of  quality 
for  the  purpose  of  these  grades.  It  is 
recommended  that  the  container  be  filled 
with  frozen  grape  juice  concentrate  as 
full  as  practicable  without  impairment 
of  quality. 

FACTORS  OF  QUALITY 

§  52.2456  Ascertaining  the  grade,  (a) 
The  grade  of  frozen  grape  juice  concen¬ 
trate  is  ascertained  by  considering  the 
factors  of  quality  which  are  not  scored 
and  those  which  are  scored  as  follows: 

(1)  Factors  which  are  not  scored. 
Ease  of  mixing  into  grape  beverage. 

(2)  Factors  which  are  scored.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 


Factors:  Points 

Color _ 40 

Defects  _ 20 

Flavor  _ -  40 


Total  score _  100 


(b)  The  scores  for  the  factors  of  color, 
defects,  and  flavor  are  determined  im¬ 
mediately  after  the  beverage  has  been 
prepared  by  thoroughly  mixing  the 
frozen  grape  juice  concentrate  with  a 
specific  volume  of  water  as  directed  by 
the  manufacturer. 

§  52.2457  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  es¬ 
sential  variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  nu¬ 
merical  range  within  each  factor  which 
is  scored  is  inclusive  (for  example,  “17 
to  20  points”  means  17,  18,  19,  or  20 
points) . 

§  52.2458  Color — (a)  (A)  classifica¬ 
tion.  Frozen  grape  juice  concentrate  of 
which  the  prepared  beverage  possesses 
a  good  color  may  be  given  a  score  of  34 
to  40  points.  “Good  color”  has  the 
following  meanings  with  respect  to  the 
types  of  frozen  grape  juice  concentrate: 

(1)  Type  I.  A  bright  purple  or  bright 
reddish-purple  characteristic  color  that 
reflects  the  appearance  of  a  beverage 
properly  prepared  from  juice  of  Con¬ 
cord  type  grapes. 

(2)  Types  II  and  III.  A  bright  char¬ 
acteristic  color  that  reflects  the  appear¬ 
ance  of  a  beverage  properly  prepared 
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PROPOSED  RULE  MAKING 


from  juice  of  any  varietal  type  or  varie¬ 
tal  types  of  grapes  other  than  Concord 
type  grapes. 

(b)  <B)  classification.  If  the  pre¬ 
pared  beverage  possesses  a  reasonably 
good  color,  a  score  of  28  to  33  points  may 
be  given.  Frozen  grape  juice  concen¬ 
trate  that  falls  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  B 
or  U.  S.  Choice,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  “Reasonably  good  color”  has  the 
following  meanings  with  respect  to  the 
types  of  frozen  grape  juice  concentrate: 

(1)  Type  I.  A  purple  or  reddish- 
purple  characteristic  color  that  reflects 
to  a  reasonable  extent  the  appearance 
of  a  beverage  prepared  from  juice  of 
Concord  type  grapes  and  which  color 
may  be  slightly  dull  purple,  slightly  dull 
bluish -purple,  or  slightly  dull  reddish- 
purple  but  which  is  not  off  color  for  any 
reason. 

(2)  Types  II  and  III.  A  character¬ 
istic  color  that  reflects  to  a  reasonable 
extent  the  appearance  of  a  beverage 
prepared  from  juice  of  any  varietal  type 
or  varietal  types  of  grapes  other  than 
Concord  type  grapes  and  which  color 
may  be  slightly  dull  but  not  off  color  for 
any  reason. 

(c)  ( SStd.)  classification.  Frozen 

grape  juice  concentrate  that  fails  to 
meet  the  requirements  of  paragraph  (b) 
of  this  section  may  be  given  a  score  of 
0  to  27  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

§  52.2459  Defects — (a)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  sediment  and  other  resi¬ 
due,  from  tartrate  crystals,  from  par¬ 
ticles  of  skin,  particles  of  seed,  and  from 
other  defects. 

(b)  (A)  classification.  Frozen  grape 
juice  concentrate  of  w'hich  the  prepared 
beverage  is  practically  free  from  defects 
may  be  given  a  score  of  17  to  20  points. 
“Practically  free  from  defects”  means 
that  there  may  be  present  not  more  than 
a  slight  amount  of  sediment  and  residue 
of  an  amorphous  nature;  may  possess 
not  more  than  a  trace  of  sediment  and 
residue  of  a  nonamorphous  nature;  is 
practically  free  from  tartrate  crystals; 
and  is  free  from  particles  of  skin,  par¬ 
ticles  of  seed,  and  from  other  defects. 

(c)  (B)  classification.  If  the  pre¬ 
pared  beverage  is  fairly  free  from  de¬ 
fects,  a  score  of  14  to  16  points  may  be 
given.  Frozen  grape  juice  concentrate 
that  falls  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  B  or  U.  S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
“Reasonably  free  from  defects”  means 
that  there  may  be  present  not  more  than 
a  slight  amount  of  sediment  and  residue 
of  an  amorphous  or  non-amorphous 
nature;  may  possess  a  slight  amount  of 
tartrate  crystals;  may  possess  not  more 
than  a  trace  of  particles  of  skin,  particles 
of  seed,  and  other  defects. 

(d)  ( SStd .)  classification.  If  the  pre¬ 
pared  beverage  fails  to  meet  the  require¬ 
ments  of  paragraph  (c)  of  this  section, 
a  score  of  0  to  13  points  may  be  given. 
Frozen  grape  juice  concentrate  that  falls 


into  this  classification  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule). 

§  52.2460  Flavor — (a)  (A)  classifica¬ 
tion.  Frozen  grape  juice  concentrate  of 
which  the  prepared  beverage  possesses  a 
good  flavor  may  be  given  a  score  of  34  to 
40  points.  “Good  flavor”  means  that  the 
flavor  is  a  fine  distinct  and  normal  flavor, 
typical  of  well-matured  grapes  for  the 
variety  or  varieties  and  is  free  from  any 
objectionable  flavors  and  objectionable 
odors  of  any  kind.  To  score  in  this  clas¬ 
sification  the  prepared  beverage  shall 
meet  the  following  additional  require¬ 
ments: 

Brix — not  less  than  13.0  degrees. 

Acid — not  less  than  0.40  gram  per  100  mil¬ 
liliters  nor  more  than  0.60  gram  per  100 
milliliters,  calculated  as  tartaric  acid. 

Brix  acid  ratio — the  ratio  of  Brix  value  to 
acid  is  not  less  than  26  to  1  nor  more  than 
36  to  1. 

(b)  (B)  classification.  If  the  prepared 
beverage  possesses  a  fairly  good  flavor, 
a  score  of  28  to  33  points  may  be  given. 
Frozen  grape  juice  concentrate  that  falls 
into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  B  or  U.  S. 
Choice  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
“Reasonably  good  flavor”  means  a  rea¬ 
sonably  typical  flavor  of  reasonably  well 
matured  grapes  for  the  varietal  type  of 
varietal  types  and  is  free  from  objection¬ 
able  flavors  and  objectionable  odors  of 
any  kind.  To  score  not  less  than  28 
points  the  prepared  beverage  shall  meet 
the  following  additional  requirements: 

Brix — not  less  than  12.0  degrees. 

Acid — not  less  than  0.30  gram  per  100 
milliliters  nor  more  than  0.60  gram  per  100 
milliliters,  calculated  as  tartaric  acid. 

Brix  acid  ratio — the  ratio  of  Brix  value  to 
acid  is  not  less  than  22  to  1  nor  more  than 
40  to  1. 

(c)  (SStd.)  classification.  If  the 
frozen  grape  juice  concentrate  fails  to 
meet  the  requirements  of  paragraph  (b) 
of  this  section,  a  score  of  0  to  27  points 
may  be  given.  Frozen  grape  juice  con¬ 
centrate  that  falls  into  this  classification 
shall  not  be  graded  above  Substandard 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule). 

EXPLANATIONS 

§  52.2461  Definition  of  terms  used  in 
these  standards,  (a)  “Brix”  means  the 
degrees  Brix  of  the  reconstituted  grape 
juice  when  tested  with  a  Brix  hydrom¬ 
eter  calibrated  at  20  degrees  C.  (68 
degrees  F.).  If  used  in  testing  grape 
juice  at  a  temperature  other  than  20 
degrees  C.  (68  degrees  F.) ,  the  applicable 
temperature  correction  shall  be  made  to 
the  reading  of  the  scale  as  prescribed 
in  “Official  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists.”  The  degrees  Brix  of  grape 
juice  may  be  determined  by  any  other 
method  which  gives  equivalent  results. 

(b)  “Acid”  means  the  grams  of  acid 
(calculated  as  tartartic  acid)  per  100 
milliliters  of  the  reconstituted  grape 
juice  determined  by  titration  with  stan¬ 
dard  sodium  hydroxide  solution  using 
phenolphtalein  as  an  indicator. 


(c)  “Brix -acid  ratio”  means  the  ratio 
between  the  degrees  Brix  as  determined 
in  this  section  and  the  acid  in  grams  per 
100  milliliters  of  reconstituted  grape 
juice. 

(d)  "Dilution  factor”  is  the  value  ob¬ 
tained  by  dividing  a  volume  of  grape 
juice  by  the  volume  of  concentrate  grape 
juice  used  in  its  preparation  when  such 
grape  juice  is  prepared  in  accordance 
with  the  manufacturer’s  directions. 

LOT  CERTIFICATION  TOLERANCES 

§  52.2462  Tolerances  for  certification 
of  officially  drawn  samples.  When  cer¬ 
tifying  samples  that  have  been  officially 
drawn  and  which  represent  a  specific  lot 
of  frozen  concentrated  grape  juice  the 
grade  for  such  lot  will  be  determined  by 
averaging  the  total  scores  of  the  contain¬ 
ers  comprising  the  sample,  if  all  con¬ 
tainers  comprising  the  sample  meet  all 
applicable  standards  of  quality  promul¬ 
gated  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  in  effect  at  the  time 
of  the  aforesaid  certification,  and  with 
respect  to  those  factors  which  are  scored: 

(a)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi¬ 
cated  by  the  average  of  such  total 
scores; 

(b)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores; 

(c)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indi¬ 
cated  by  the  average  of  such  total  scores; 
and 

(d)  The  average  score  of  all  contain¬ 
ers  for  any  factor  subject  to  a  limiting 
rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con¬ 
tainers  comprising  the  sample. 

SCORE  SHEET 

§  52.2463  Score  sheet  for  frozen  grape 
juice  concentrate  for  grape  beverage. 


Size  and  kind  of  container.., _ 

Container  mark  or  identification. 
Label  (including  dilution  factor). 

Net  contents  (fluid  ounces) . 

Type  (Concord,  other,  blended). 

Brix  of  the  reconst,  beverage _ 

Acid  (as  tartaric)  (Gms/100  ml.). 
Brix-aeid  ratio . . 


Factors 

Score  points 

| 

(A)  34-40 

Color . 

40 

1 

(B)  i  28-33 

(SStd)  '  0-27 
|(A)  17-20 

Defects . 

20 

| 

)(B)  I  14-16 

(SSTd)  '0-13 
(A)  34-40 

Flavor . 

40 

■  (B)  »  28-33 

(SStd)  » 0-27 

Total  score . 

1U0 

1 

Grade 


*  Indicates  limiting  rule. 

Dated:  October  14,  1954. 


[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 


IF.  R.  Doc.  64-8220;  Piled,  Oct.  19,  1954; 
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Commodity  Stabilization  Service 
[  7  CFR  Part  728  ] 

Wheat 

notice  of  formulation  of  regulations 
relating  to  measurement  of  wheat 
acreage,  marketing  of  wheat,  collec¬ 
tion  OF  MARKETING  PENALTIES,  STORAGE 
OF  WHEAT,  AND  RECORDS  AND  REPORTS, 
1955-56  MARKETING  YEAR 

A  national  marketing  quota  proclama¬ 
tion  for  the  1955  crop  of  wheat  was  issued 
by  the  Secretary  of  Agriculture  on  June 
21,  1954  (19  F.  R.  3863),  and  the  quota 
was  approved  by  wheat  producers  voting 
in  a  referendum  on  July  23,  1954.  Farm 
acreage  allotments  were  established  pur¬ 
suant  to  section  334  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended; 
and  notices  thereof  mailed  to  farm  oper¬ 
ators  prior  to  the  date  of  the  referendum 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  138) 

[Delegation  of  Authority  No.  23-B] 

Delegation  of  Authority  for  Procure¬ 
ment  Transactions 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  State  by  the  act  of 
May  26,  1949  (63  Stat.  Ill;  22  U.  S.  C. 
Supp.  811a)  and  by  virtue  of  the  author¬ 
ity  vested  in  the  Secretary  of  State  by 
delegation  of  authority  dated  August  9, 
1950  (15  F.  R.  6130-6131),  signed  by 
Jess  Larson,  Administrator  of  General 
Services,  and  in  accordance  with  the 
authority  conferred  by  section  307  of 
the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949,  Public  Law  152, 
81st  Congress  (63  Stat.  377) ,  as  amended, 
upon  the  “Agency  Head”  as  defined  in 
section  309  (a)  of  said  act,  there  is 
hereby  delegated  to  the  officials  listed 
below  (and  to  any  official  legally  desig¬ 
nated  to  act  for  one  of  those  enumerated 
during  the  absence  or  incapacity  of  the 
latter)  authority  to  make  purchases  and 
contracts,  to  sign  and  issue  purchase 
orders,  contracts,  and  certificates  of 
award  in  connection  therewith,  and  to 
use  the  procurement  procedures  con¬ 
tained  in  title  III  of  the  above -cited 
Public  Law  152,  as  amended,  subject  to 
the  provisions  of  the  above-mentioned 
delegation  of  authority  from  the  Admin¬ 
istrator  of  General  Services  and  the 
specific  limitations  indicated  below. 
The  authority  hereby  delegated  is  sub¬ 
ject  to  all  other  applicable  provisions  of 
law-  and  to  all  instructions,  regulations, 
and  directives  which  are  now  in  effect 
or  which  may  be  issued  hereafter  by  the 
Department  of  State,  or  by  any  other 
Government  Agency  of  competent  juris¬ 
diction,  governing  purchasing  and  con¬ 
tracting  functions. 

1.  Office  of  General  Services.  Chief, 
Division  of  Supply  Management; 

Chief,  Supply  Operations  Branch ; 

Contract  Specialist,  Supply  Operations 

Branch ; 


in  accordance  with  section  362  of  the 
act. 

Pursuant  to  the  authority  contained 
in  the  applicable  provisions  of  the  act, 
as  amended  and  supplemented  (7  U.  S.  C. 
1301,  1331-1340,  1372-1375),  the  Secre¬ 
tary  of  Agriculture  is  preparing  to  for¬ 
mulate  and  issue  marketing  quota  reg¬ 
ulations  covering  the  measurement  of 
farms,  the  determination  of  farm  normal 
yields  and  farm  marketing  excesses,  the 
issuance  of  marketing  cards,  the  identi¬ 
fication  of  wheat,  the  storage  and  de¬ 
livery  of  wheat  to  avoid  or  postpone 
payment  of  penalties,  the  collection  and 
refund  of  penalties,  and  the  records  and 
reports  incident  thereto  with  respect  to 
the  1955  crop  of  wheat. 

It  is  proposed  that  the  regulations  be 
substantially  the  same  as  the  regulations 
in  effect  for  the  1954-55  marketing  year 
(19  F.  R.  202,  1481,  2763,  6134),  except 


that  §  728.455  relating  to  measurements 
of  farms  will  be  written  so  as  more  fully 
to  set  out  the  duties  of  county  commit¬ 
tees  and  producers  relating  to  measure¬ 
ments  of  farms. 

Prior  to  the  issuance  of  such  regula¬ 
tions  consideration  will  be  given  to  any 
data,  views,  or  recommendations  per¬ 
taining  thereto  which  are  submitted  in 
writing  to  the  Director,  Grain  Division, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.  All  submissions  must  be 
postmarked  not  later  than  fifteen  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register  in  order  to 
be  considered. 

Issued  this  14th  day  of  October  1954. 

[seal]  Ezra  Taft  Benson, 

Secretary. 

[P.  R.  Doc.  54-8222;  Piled,  Oct.  19,  1954; 

8 :50  a.  m.  J 


NOTICES 


Procurement  Officer,  Supply  Opera¬ 
tions  Brands; 

Purchase  Agent,  Supply  Operations 
Branch. 

Limitations;  The  following  limitations 
as  to  dollar  amount  per  transaction  ap¬ 
ply  to  the  positions  indicated:  Chief, 
Supply  Operations  Branch,  $50,000;  Con¬ 
tract  Specialist,  $20,000;  Procurement 
Officer,  $2,500 ;  Purchase  Agent,  $500.  No 
authority  is  delegated  to  make  the  deter¬ 
minations  and  decisions  specified  in  Pub¬ 
lic  Law  152,  as  amended,  section  305  (a) 
or  paragraphs  (11)  and  (12)  of  section 
302  (c).  Authority  to  make  determina¬ 
tions  or  decisions  specified  in  paragraph 
(10)  of  section  302  (c)  is  delegated  only 
to  the  Chief,  Division  of  Supply  Manage¬ 
ment,  and  said  authority  is  limited  to 
contracts  which  will  not  require  the  ex¬ 
penditure  of  more  than  $25,000.  Author¬ 
ity  to  authorize  cost,  cost-plus-a-fixed- 
fee,  or  any  other  incentive-type  contract, 
either  within  or  outside  the  United  States 
and  its  possessions,  and  to  make  the  de¬ 
terminations  and  decisions  specified  in 
section  304  (b)  is  delegated  to  the  Chief, 
Division  of  Supply  Management  only. 

2.  Office  of  Libraries  and  Intelligence 
Acquisition.  Chief  and  Assistant  Chief, 
Library  Division.  Limitations;  For  the 
purchase  of  newspapers,  books,  maps, 
and  periodicals.  No  authority  is  dele¬ 
gated  to  make  the  determinations  and 
decisions  specified  in  Public  Law  152,  as 
amended,  section  305  (a)  or  paragraphs 
(10),  (11)  and  (12)  of  section  302  (c). 
No  authority  is  delegated  to  authorize 
cost,  cost-plus-a-fixed-fee,  or  any  other 
incentive-type  contract  or  to  make  the 
determinations  and  decisions  specified  in 
section  304  (b). 

3.  Office  of  Foreign  Buildings  Opera - 
tions.  Director,  Office  of  Foreign 
Buildings  Operations.  Limitations: 
Chargeable  to  funds  available  in  the 
appropriation  “Acquisition  of  Buildings 
Abroad”  or  in  other  appropriations 
available  for  foreign  buildings  opera¬ 
tions.  No  authority  is  delegated  to  make 
the  determinations  and  decisions  speci¬ 
fied  in  Public  Law  152,  as  amended,  sec¬ 


tion  305  (a)  or  paragraphs  (10),  (11), 
and  (12)  of  section  302  (c).  No  author¬ 
ity  is  delegated  to  authorize  cost, 
cost-plus-a-fixed-fee,  or  any  other  in¬ 
centive-type  contract,  or  to  make  the 
determinations  and  decisions  specified 
in  section  304  (b),  except  when  the  sup¬ 
plies  or  services  contracted  for  are  to 
be  delivered  to  points  outside  of  the 
United  States  and  its  possessions. 

4.  Miscellaneous.  Imprest  Fund 
Cashiers. 

Limitations:  The  authority  delegated 
to  Imprest  Fund  Cashiers  employed  in 
the  Supply  Management  Division  is 
limited  to  purchases  not  involving  more 
than  $100  per  transaction;  other  Imprest 
Fund  Cashiers  are  limited  to  $50  per 
transaction  and  are,  in  addition,  limited 
to  the  types  of  purchases  indicated  in  the 
documents  designating  them  as  Imprest 
Fund  Cashiers.  No  authority  is  delegated 
to  use  the  procurement  procedure  con¬ 
tained  in  Title  III  of  Public  Law  152,  as 
amended. 

This  delegation  of  authority  super¬ 
sedes  Delegation  of  Authority  No.  23-A, 
dated  October  13,  1952,  and  Supplement 
1  to  Delegation  of  Authority  No.  23-A, 
dated  May  26,  1954. 

For  the  Secretary  of  State. 

I.  W.  Carpenter,  Jr., 
Assistant  Secretary  of  State  for 
Personnel  and  Administration. 

October  13,  1954. 

[F.  R.  Doc.  54-8206;  Filed,  Oct.  19,  1954; 

8:47  a.  m.[ 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Utah 

AIR-NAVIGATION  SITE  REVOKED;  AMENDMENT 

The  order  of  the  State  Supervisor  of 
Utah  revoking  Air  Navigation  Site  With¬ 
drawal  No.  224,  published  in  19  F.  R. 
6311-6312  on  September  30,  1954,  as 
F.  R.  Document  54-7653  is  hereby 
amended  to  read  as  follows: 
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NOTICES 


Air  Navigation  Site  Withdrawal  No. 
224  dated  April  17,  1945,  is  hereby  re¬ 
voked.  effective  immediately.  This  site 
Involved  the  following  described  land: 

Salt  Lake  Meridian 
T.  42  S.,  R.  14  W„ 

Sec.  7:  Lots  6  and  9  containing  70.90  acres. 

This  tract  is  primarily  valuable  for 
grazing,  will  be  administered  as  part  of 
Utah  Grazing  District  No.  4,  and  is  not 
open  to  entry  or  location  under  the  non¬ 
mineral  public  land  laws  until  further 
notice. 

Wm.  N.  Andersen, 
State  Supervisor. 

|F.  R.  Doc.  54-8203;  Filed,  Oct.  19,  1954; 
8:46  a.  m.] 


Utah 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS;  AMENDMENT 

The  order  of  the  State  Supervisor  of 
Utah  withdrawing  and  reserving  from  all 
forms  of  entry,  including  the  mining  and 
mineral  leasing  laws,  of  2323.67  acres  of 
land  in  the  Davis  County  Experimental 
Watershed,  published  in  19  P.  R.  6311  on 
September  30,  1954,  as  P.  R.  Document 
54-7652  is  hereby  amended  to  describe 
lands  in  Sec.  24,  T.  3  N.,  R.  1  E.,  Salt  Lake 
Meridian,  as  follows: 

Salt  Lake  Meridian 
T.  3  N„  R.  1  E.. 

Sec.  24:  W»/2NW>4.  NW^NE'A.  SE^NE^, 
NEy4SW»4,  SW>/4SE%. 

The  balance  of  the  order  remains  un¬ 
changed  as  first  published. 

Wm.  N.  Andersen, 
State  Supervisor. 

[F.  R.  Doc.  54-8204;  Filed.  Oct.  19,  1954; 
8:46  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-3669 ] 

Christie,  Mttchell  &  Mitchell  Co. 

ORDER  SUSPENDING  PROPOSED  RATE  INCREASE 

On  September  13,  1954,  Christie, 

Mitchell  &  Mitchell  (Christie)  filed  a 
contract  with  amendments  for  the  sale 
of  natural  gas  to  Cities  Service  Gas  Com¬ 
pany  containing  rates  in  effect  on  June 
7,  1954.  These  rate  filings  have  been 
designated  as  Rate  Schedule  1  and  Sup¬ 
plement  No.  1  (Letter  dated  March  1, 
1954)  and  Supplement  No.  2  (Notice  of 
change). 

Christie  proposes  in  Supplement  No.  2 
to  increase  its  rate  from  6  cents  to  10 
cents  pursuant  to  schedule  of  periodic 
increases  provided  in  the  basic  rate  con¬ 
tract.  Christie  has  not  filed  any  sub¬ 
stantive  support  for  the  proposed  rate 
increase,  but  merely  states  such  increase 
is  to  be  made  in  accordance  with  the 
terms  of  its  contract.  The  total  annual 
increase  is  estimated  at  $48,000.  The 
proposed  effective  date  of  the  increase  is 
July  23,  1954.  The  proposed  increase 
has  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable,  or  other¬ 
wise  unlawful. 


The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing,  pursuant 
to  the  authority  contained  in  section  4 
of  such  act,  concerning  the  lawfulness 
of  Supplement  No.  2  of  Christie’s  FPC 
Gas  Rate  Schedule  No.  1  and  that  said 
proposed  change  be  suspended  as  here¬ 
inafter  provided  and  the  use  thereof  be 
deferred  pending  hearing  and  decision 
herein. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  section  4  of  the  Natural  Gas 
Act,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  further  order  of  the 
Commission  concerning  the  lawfulness 
of  rates,  charges,  and  classifications  con¬ 
tained  in  the  aforesaid  Rate  Schedule 
as  proposed  to  be  amended. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Christie’s  Supplement  No. 
2  of  its  FPC  Gas  Rate  Schedule  No.  1 
be  and  the  same  is  hereby  suspended 
and  the  use  thereof  deferred  until  De¬ 
cember  23,  1954,  and  until  such  further 
time  as  they  may  be  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f ) ) 
of  the  Commission’s  rules  of  practice  and 
procedure. 

Adopted:  October  13,  1954. 

Issued:  October  14,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-8208;  Filed,  Oct.  19,  1954; 

8:47  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  54-188] 

Eastern  Utilities  Associates 

ORDER  RELEASING  JURISDICTION  WITH  RE¬ 
SPECT  TO  CERTAIN  FEES  AND  EXPENSES  IN 
CONNECTION  WITH  PLAN 

October  13,  1954. 

On  August  24,  1954,  the  Commission 
issued  an  order  for  hearing  (Holding 
Company  Act  Release  No.  12632)  relat¬ 
ing  to  the  applications  for  fees  and  ex¬ 
penses  of  certain  applicants  in  the  above 
entitled  proceeding.  Subsequent  to  the 
issuance  of  such  order  each  such  appli¬ 
cant,  after  discussions  with  members  of 
the  staff  of  the  Division  of  Corporate 
Regulation  of  the  Commission  and  with 
representatives  of  Eastern  Utilities  As¬ 
sociates  (“EUA”),  agreed  to  accept  the 
amounts  set  forth  opposite  his  name  be¬ 
low,  in  full  settlement  of  his  claim  for 
compensation  and  reimbursement  of  ex¬ 
penses  for  services  rendered  herein. 
Each  such  applicant  has  filed  an 
amended  application  requesting  that  the 
Commission  approve  such  amounts  for 
him,  and  EUA  has  filed  a  statement  con¬ 
firming  its  agreement  with  each  appli¬ 
cant  and  expressing  its  willingness  to 
pay  such  amounts  to  him. 


Name  and  capacity 

Fee 

Expenses 

Guggenheimer  &  Untermyer;  coun¬ 
sel  for  Ellis  committee _ 

$112,500 

$4,  Of, 4.  <2 

W.  Kent  Cochran,  committeeman 
and  financial  expert  for  Ellis  com¬ 
mittee . . . . . 

14,000 

2, 585. 87 

Sullivan  &  Sullivan;  financial  and 
engineering  expert  for  Ellis  com¬ 
mittee . . . 

35,000 

1,359. 45 

Wolf.  Block,  Schorr  and  Solis-Cohen 
and  Nathaniel  S.  Hyman;  counsel 
for  Roliach  committee _ 

75,000 

394.26 

Marshall,  Bratter,  Seligson  &  Klein 
and  Harold  P.  Seligson  and  Bern¬ 
ard  S.  Kenton;  counsel  for  Crom¬ 
well  committee 

75.000 

4, 609. 67 

Richard  P.  Cromwell  and  Enos 
Curtin;  committeemen  for  Crom¬ 
well  committee . __ _ _ 

3,000 

25,000 

1 

274. 20 

James  M.  Land  is,  Harold  Brown 
and  Saul  H.  Waldman;  counsel  for 
certain  common  shareholders . 

3, 322.  46 

The  Commission  has  reviewed  the  full 
record,  has  considered  the  application 
of  each  such  applicant,  as  originally 
filed  and  as  subsequently  amended,  and 
is  of  the  opinion  that  the  amounts  for 
fees  and  reimbursement  of  expenses 
itemized  above  are  not  unreasonable  and 
are  for  necessary  services,  that  an  order 
should  be  entered  approving  and  direct¬ 
ing  the  payment  thereof,  and  that  the 
jurisdiction  heretofore  reserved  with  re¬ 
spect  thereto  should  be  released: 

It  is  therefore  ordered.  That  the  appli¬ 
cations  for  fees  and  reimbursement  of 
expenses,  in  the  amounts  hereinabove 
specified  and  to  the  persons  or  firms 
named,  be,  and  the  same  hereby  are, 
approved,  that  EUA  be,  and  hereby  is, 
directed  to  pay  such  amounts,  and  that 
the  jurisdiction  heretofore  reserved  with 
respect  thereto  be,  and  the  same  hereby 
is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  54-8212;  Filed,  Oct.  19,  1954; 

8:48  a.  m.] 


[File  No.  70-3296] 

Attleboro  Electric  Co.  et  al. 

ORDER  AUTHORIZING  ISSUE  AND  SALE  BY 
SUBSIDIARIES  OF  PROMISSORY  NOTES  TO 
BANKS  AND  TO  PARENT  COMPANY 

October  14,  1954. 

In  the  matter  of  Attleboro  Electric 
Company,  Essex  County  Electric  Com¬ 
pany,  The  Lowell  Electric  Light  Corpora¬ 
tion,  Mystic  Valley  Gas  Company,  New 
England  Power  Company,  Northampton 
Electric  Lighting  Company,  Northern 
Berkshire  Electric  Company,  Norwood 
Gas  Company,  Quincy  Electric  Company, 
Suburban  Electric  Company,  Wachusett 
Gas  Company,  Weymouth  Light  and 
Power  Company,  Worcester  County  Elec¬ 
tric  Company,  New  England  Electric 
System. 

New  England  Electric  System 
(“NEES”),  a  registered  holding  com¬ 
pany,  and  its  above-named  public-utility 
subsidiary  companies  (hereinafter  in¬ 
dividually  referred  to  as  “Attleboro”, 
“Essex”,  “Lowell”,  “Mystic”,  “NEPCO”, 
"Northampton”,  “Northern”,  “Norwood”, 
“Quincy”,  “Suburban”,  “Wachusett”, 
“Weymouth”  and  “Worcester”  and  col¬ 
lectively  referred  to  as  “the  borrowing 
companies”)  have  filed  a  joint  applica- 
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tion-declaration  with  this  Commission 
pursuant  to  sections  7,  10,  and  12  of  the 
public  Utility  Holding  Company  Act  of 
1935  (“act”)  and  Rules  U-42  (b)  (2), 
U-43  and  U-45  (b)  (1)  promulgated 
thereunder  regarding  the  following  pro¬ 
posed  transactions: 

The  borrowing  companies  propose  to 
issue  during  the  period  from  October  1, 
1954,  through  December  31,  1954,  short¬ 
term  unsecured  promissory  notes  (a)  to 
banks  in  the  aggregate  principal  amount 
of  $2,125,000  and  (b)  to  NEES  in  the  ag¬ 
gregate  principal  amount  of  $14,800,000 
or  a  total  of  $16,925,000.  Each  of  the 
notes  proposed  to  be  issued  will  mature 
on  March  31, 1955,  and,  except  as  herein¬ 
after  described,  if  issued  by  an  electric 
company,  will  bear  interest  at  the  prime 
rate  at  the  time  of  issuance  thereof,  and, 
if  issued  by  a  gas  company,  at  such  in¬ 
terest  rate  plus  Va  of  1  percent.  It  is 
stated  that  the  present  prime  rate  is  3 
percent.  Mystic,  Norwood  and  Wachu- 
sett  are  gas  companies  and  the  other 
borrowing  companies  are  electric 
companies. 

Any  note  proposed  to  be  issued  by  a 
borrowing  company  to  NEES  for  the  pur¬ 
pose  of  prepaying  any  then  outstanding 
note  payable  to  a  bank,  will  bear  interest 
at  the  same  interest  rate  as  the  note  to 
be  prepaid  until  the  due  date  of  the  pre¬ 
paid  note  or  at  the  prime  interest  rate 
(plus  y4  of  1  percent  in  the  case  of  gas 
companies)  on  the  issue  date  thereof, 
whichever  is  lower,  and  thereafter  at  the 
prime  rate  at  the  time  of  issuance  or  at 
such  rate  plus  Ya  of  1  percent  depending 
on  whether  the  issuer  is  an  electric  or  gas 
company. 

It  is  further  proposed  that  no  further 
borrowings  will  be  made  by  the  borrow¬ 
ing  companies  pursuant  to  the  Commis¬ 
sion’s  Order  dated  February  25,  1954 
(Holding  Company  Act  Release  No. 
12377)  and  that  the  aggregate  of  notes 
payable  to  be  outstanding  at  any  one 
time  during  the  period  subsequent  to 
October  1,  1954,  through  December  31, 
1954,  will  not  exceed  for  each  of  the  bor¬ 
rowing  companies  the  amounts  indicated 
under  the  column  “Estimated  Amount  of 
Short-Term  Debt  To  Be  Outstanding  at 
December  31,  1954”  shown  below. 

The  following  table  shows  for  each 
borrowing  company  (1)  the  aggregate 
amount  of  notes  proposed  to  be  issued 
to  banks  and  to  NEES,  and  (2)  the  esti¬ 
mated  amount  of  short-term  debt  to  be 
outstanding  with  banks  and  with  NEES 
at  December  31,  1954: 


Aggregate  amount 
of  notes  proposed 
to  be  issued 

Estimated  amount 
of  short-term  debt 
to  be  outstanding 
at  Dec.  31,  1954 

Banks 

NEES 

Banks 

NEES 

Attleboro.... 

$200,000 

— 

$1,1.50,000 

800,000 

Essex... 

800,000 

Eovvell . 

$1,  300,  000 
700,000 

$5, 000, 000 
850,000 

Mystic _ 

Nf.pco 

1,500,000 

1,500,000 

Northamp¬ 

ton... 

75,000 

375,000 

Ncrt  hern 

1,410,000 
70, 000 
1, 680, 000 
1,500,000 

1,410,000 
535, 000 
1,  680, 000 
1,500,000 

Norwood... 

Quincy.. 

Suburban 

Wachusett... 

Weymouth.. 

60,000 

100,000 

2,  1.50,000 
5,  400, 000 

2, 1.50,000 
5, 400, 000 

Worcester 

Total... 

2, 125,  000 

14, 800, 000 1  6,325,000 

16, 125, 000 

The  proceeds  to  be  derived  from  the 
issuance  of  the  proposed  notes  will  be 
used  by  the  borrowing  companies  to  pay 
then  outstanding  notes  or  to  pay  for 
construction  expenditures. 

The  joint  application-declaration  fur¬ 
ther  states  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

NEES  and  the  borrowing  companies 
request  that  the  Commission’s  order 
herein  become  effective  forthwith  upon 
issuance. 

Due  notice  of  the  filing  of  said  appli¬ 
cation-declaration  having  been  given  in 
the  manner  prescribed  by  Rule  U-23  and 
no  hearing  having  been  requested  of  or 
ordered  by  the  Commission;  and  the 
Commission  finding  that  the  applicable 
standards  of  the  act  and  the  rules  pro¬ 
mulgated  thereunder  are  satisfied,  and 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  interest  of  investors  and 
consumers  that  the  application-declara¬ 
tion  should  be  granted  and  permitted  to 
become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration  be,  and 
hereby  is,  granted  and  permitted  to  be¬ 
come  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  54-8213;  Filed,  Oct.  19,  1954; 

8:48  a.  m.] 


[File  No.  70-3297] 

Louisiana  Power  &  Light  Co. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  OF 
PRINCIPAL  AMOUNT  OF  FIRST  MORTGAGE 
BONDS 

October  13,  1954. 

Louisiana  Power  &  Light  Company 
(“Louisiana”),  a  public-utility  subsidi¬ 
ary  of  Middle  South  Utilities,  Inc.,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  and 
an  amendment  thereto  pursuant  to  sec¬ 
tions  6  (a),  7  and  12  (c)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  and  Rules  U-42  (b)  (2)  and 
U-50  promulgated  thereunder  with  re¬ 
spect  to  proposed  transactions,  which  are 
summarized  as  follows: 

Louisiana  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding 
requirements  of  Rule  U-50,  $18,000,000 
principal  amount  of  First  Mortgage 
Bonds  __  Percent  Series,  due  1984.  The 
bonds,  which  are  to  be  dated  as  of  Octo¬ 
ber  1,  1954,  are  to  be  secured  by  the  com¬ 
pany’s  Mortgage  and  Deed  of  Trust  dated 
April  1, 1944,  as  heretofore  supplemented 
and  as  to  be  further  supplemented  by  a 
Fourth  Supplemental  Indenture,  to  be 
dated  October  1, 1954.  The  interest  rate 
applicable  to  the  new  bonds  (which  is  to 
be  a  multiple  of  Ys  of  1  percent)  and  the 
price  to  be  paid  Louisiana  (which  is  to  be 
not  less  than  100  percent  nor  more  than 
102.75  percent  of  principal  amount)  are 
to  be  fixed  at  competitive  bidding. 


The  declaration  states  that  the  net 
proceeds  from  the  sale  of  the  bonds  will 
be  used  to  redeem  and  retire  Louisiana’s 
First  Mortgage  Bonds,  4  percent  Series, 
due  1983,  presently  outstanding  in  the 
aggregate  principal  amount  of  $12,000,- 
000;  to  pay  for  the  cost  of  constructing 
new  facilities;  and  to  provide  Louisiana 
with  funds  for  other  corporate  purposes. 
The  filing  further  states  that  the  esti¬ 
mated  cost  of  construction  to  be  built  by 
Louisiana  during  the  calendar  years  1954 
and  1955  will  approximate  $30,600,000,  of 
which  $8,200,000  had  been  expended  by 
July  31,  1954. 

The  filing  states  that  the  proposed  is¬ 
suance  and  sale  of  securities  are  subject 
to  no  state  or  Federal  regulatory  body 
or  agency  other  than  this  Commission. 

The  record  is  not  completed  in  respect 
of  all  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac¬ 
tions. 

Louisiana  has  requested  that  the  Com¬ 
mission’s  order  herein  become  effective 
upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  said  declaration  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  the  Commission 
finding  that  the  applicable  provisions  of 
the  act  and  rules  promulgated  thereun¬ 
der  are  satisfied  and  observing  no  basis 
requiring  any  adverse  determinations, 
and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  said  declaration,  as 
amended,  should  be  permitted  to  become 
effective  forthwith: 

It  is  hereby  ordered.  Pursuant  to  F.  .le 
U-23  and  the  applicable  provisions  of  the 
act,  that  said  declaration,  as  amended, 
be,  and  hereby  is,  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rules  U-24 
and  U-50. 

It  is  further  ordered.  That  jurisdiction 
be,  and  hereby  is,  reserved  over  all  fees 
and  expenses  incurred  or  to  be  incurred 
in  connection  with  the  proposed  transac¬ 
tions. 

By  the  Commission. 

[seal]  .  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  54-8211;  Filed,  Oct.  19,  1954; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  30] 

Motor  Carrier  Applications 

October  15,  1954. 

Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  Commission 
within  30  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister  and  a  copy  of  such  protest  served 
on  the  applicant.  Each  protest  must 
clearly  state  the  name  and  street  num¬ 
ber,  city  and  state  address  of  each  Prot¬ 
estant  on  behalf  of  whom  the  protest 
is  filed  (49  CFR  1.240  and  1.241).  Fail¬ 
ure  to  seasonably  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding  unless  an 
oral  hearing  is  held.  In  addition  to 
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NOTICES 


other  requirements  of  Rule  40  of  the 
general  rules  of  practice  of  the  Com¬ 
mission  (49  CFR  1.40) ,  protests  shall  in¬ 
clude  a  request  for  a  public  hearing,  if 
one  is  desired,  and  shall  specify  with 
particularity  the  facts,  matters  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  containing  general  allegations 
may  be  rejected.  Requests  for  an  oral 
hearing  must  be  supported  by  an  ex¬ 
planation  as  to  why  the  evidence  cannot 
be  submitted  in  the  form  of  affidavits. 
Any  interested  person,  not  a  protestant, 
desiring  to  receive  notice  of  the  time  and 
place  of  any  hearing,  prehearing  confer¬ 
ence,  taking  of  depositions,  or  other  pro¬ 
ceedings  shall  notify  the  Commission  by 
letter  or  telegram  within  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Except  when  circumstances  require 
immediate  action,  an  application  for 
approval,  under  section  210a  (b)  of  the 
act,  of  the  temporary  operation  of  motor 
carrier  properties  sought  to  be  acquired 
in  an  application  under  section  5  (2)  will 
not  be  disposed  of  sooner  than  10  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  If  a  protest  is 
received  prior  to  action  being  taken,  it 
will  be  considered. 

APPLICATION S  OF  MOTOR  CARRIERS  OF 
PROPERTY 

No.  MC  19300  Sub  3,  SANTTNI  MOV¬ 
ING  CORPORATION,  2497  Webster 
Avenue,  Bronx  58,  N.  Y.  Applicant’s 
attorney:  Edward  M.  Alfano,  36  West 
44th  Street,  New  York  36,  N.  Y.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com¬ 
mission,  between  New  York,  N.  Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maine,  Rhode  Island  and  Virginia.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Connecticut,  Delaware,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Vermont  and  the  District  of  Columbia. 

No.  MC  41915  Sub  18,  PAUL  W. 
HIVELY,  doing  business  as  MILLER’S 
MOTOR  FREIGHT  SERVICE,  Zinn’s 
Quarry  Road,  York,  Pa.  Applicant’s 
attorney:  Norman  T.  Petow,  25  S.  Duke 
St.,  York,  Pa.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Lubricating  oils 
and  greases,  in  cases,  cans,  and  drums, 
from  points  in  Venango  County,  Pa.,  to 
points  in  Delaware,  Maryland,  Virginia, 
and  West  Virginia,  and  return  with 
empty  containers  or  other  such  inciden¬ 
tal  facilities  (not  specified)  used  in  trans¬ 
porting  lubricating  oils  and  greases. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Delaware,  the  District  of 
Columbia,  Florida,  Georgia,  Maryland, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina, 
Virginia,  and  West  Virginia. 

No.  MC  42487  SUB  290,  CONSOLI¬ 
DATED  FREIGHTWAYS,  INC.,  2029 
N.  W.  Quimby  Street,  Portland,  Oreg. 
Applicant’s  attorney:  W.  S.  Pilling,  P.  O. 
Box  3618,  Portland  8,  Oreg.  For  author¬ 
ity  to  operate  as  a  common  carrier, 
transporting  Class  A  and  B  explosives, 
over  the  regular  alternate  route  described 


in  Certificate  No.  MC  42487  Sub  249, 
dated  June  15,  1954,  and  to  remove  re¬ 
striction  contained  in  such  certificate  on 
traffic  moving  to  and  from  points  in 
California,  except  Los  Angeles.  Certifi¬ 
cate  No.  MC  42487  Sub  249,  authorizes 
applicant  to  transport  General  commod¬ 
ities,  except  those  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe¬ 
cial  equipment,  over  an  alternate  route 
for  operating  convenience  only,  between 
Casper,  Wyo.,  and  Pocatello,  Idaho,  serv¬ 
ing  no  intermediate  points  and  serving 
Casper  for  the  purpose  of  joinder  only; 
with  service  over  this  route  restricted  to 
traffic  moving  to  or  from  points  in  Wash¬ 
ington,  Oregon  and  Idaho;  from  Casper 
over  Wyoming  Highway  220  through  Al- 
cova,  Wyo.,  to  junction  U.  S.  Highway 
287,  at  Muddy  Gap,  Wyo.,  thence  over 
U.  S.  Highway  287  through  Lamont, 
Wyo.,  to  Rawlins,  Wyo.,  thence  over  U.  S. 
Highway  30  through  Rock  Springs,  Wyo., 
to  junction  U,  S.  Highway  30-N  about 
five  miles  south  of  Granger,  Wyo.,  thence 
over  U.  S.  Highway  30-N  through  Kem- 
merer.  Sage,  and  Border,  Wyo.,  and 
Montpelier,  Soda  Springs,  and  McCam- 
mon,  Idaho,  to  Pocatello,  and  return  over 
the  same  route.  Applicant  is  authorized 
to  conduct  operations  in  Oregon,  Wash¬ 
ington,  Idaho,  California,  Nevada,  Min¬ 
nesota,  Montana,  Utah,  Wisconsin  and 
Illinois. 

No.  MC  43251  Sub  5,  H.  MAYNARD 
GOULD  CO.,  A  Massachusetts  Trust, 
Washington  Street,  East  Walpole,  Mass. 
Applicant’s  attorney:  Raymond  E.  Ber¬ 
nard,  15  State  Street,  Boston,  Mass.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
Paper  felts,  from  Phillipsdale,  R.  I.,  to 
New  London,  Conn.;  and  finished  floor 
covering,  from  New  London,  Conn.,  to 
Walpole  and  Norwood,  Mass.  Applicant 
is  authorized  to  conduct  operations,  as  a 
contract  carrier,  in  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  Vermont,  New 
Hampshire  and  New  York. 

No.  MC  43867  Sub  13.  ALTON  LEAN- 
DER  McALISTER,  807  Second  St.,  P.  O. 
Box  2214,  Wichita  Falls,  Texas.  Appli¬ 
cant’s  attorney:  Ewell  H.  Muse,  Jr.,  Suite 
415,  Perry  Brooks  Building,  Austin, 
Texas.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Machinery,  equipment, 
materials  and  supplies,  used  in,  or  in 
connection  with  the  discovery,  develop¬ 
ment,  production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products;  and 
machinery,  materials,  equipment,  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance,  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof,  except  picking  up  or 
string  pipe  in  connection  with  main  or 
trunk  pipe  lines,  (1)  between  points  in 
Nevada,  and  (2)  between  points  in  Texas, 
Oklahoma  and  Lea  and  Eddy  Counties, 
N.  Mex.,  on  the  one  hand,  and,  on  the 
other,  points  in  Nevada.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Okla¬ 
homa,  Kansas,  Texas,  New  Mexico, 
Arizona,  Colorado,  Utah,  Wyoming, 


Idaho,  Montana,  Illinois,  Indiana,  Ken¬ 
tucky,  and  Missouri. 

No.  MC  45984  Sub  2,  (Reopened — fur¬ 
ther  hearing),  PETROLEUM  TRANS¬ 
PORTATION  CO.,  INC.,  348  Central 
Street,  Fall  River,  Mass.  Applicant’s  at¬ 
torney:  Richard  C.  Levin,  Fall  River 
National  Bank  Building,  Fall  River, 
Mass.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Liquid  petroleum  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  between 
points  in  New  London  and  Windham 
Counties,  Conn.,  and  Rhode  Island,  and 
those  in  Massachusetts  on  and  east  of 
U.  S.  Highway  1,  including  Boston. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Massachusetts,  and  Rhode 
Island. 

No.  MC  47038  Sub  11,  SHIP  BY 
TRUCK  COMPANY,  a  corporation,  do¬ 
ing  business  as  GRAHAM-SHIP-BY¬ 
TRUCK  CO.,  1321  West  8th  St.,  Kan¬ 
sas  City,  Mo.  Applicant’s  attorney: 
James  P.  Cashin,  Suite  414  Brotherhood 
Bldg.,  Kansas  City,  Kans.  For  authority 
to  operate  as  a  common  carrier,  over  a 
regular  route,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading,  from  Bonner  Springs,  Kans.,  to 
Natural  Storage  Cave,  Kans.,  approxi¬ 
mately  one  (1)  mile  west  of  Loring, 
Kans.,  as  follows:  from  Bonner  Springs, 
Kans.,  over  unnumbered  County  High¬ 
way  to  Loring,  Kans.,  thence  over  un¬ 
numbered  highway  to  Natural  Storage 
Cave,  and  return  over  the  same  route, 
serving  no  intermediate  points.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Kansas  and  Missouri. 

NO.  MC  47142  Sub  54,  amended,  C.  I. 
WHITTEN  TRANSFER  COMPANY,  a 
corporation,  200 — 19th  Street,  Hunting- 
ton,  W.  Va.  Applicant’s  attorney:  Chas. 
T.  Dodrill,  Dodrill,  Barrett  &  Dunbar, 
West  Virginia  Building,  Huntington, 
W.  Va.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Class  A,  B  and  C  explo¬ 
sives,  blasting  supplies,  and  used  empty 
containers  for  explosives,  blasting  sup¬ 
plies  and  powder,  between  points  in 
Indiana  within  eight  miles  of  Jefferson¬ 
ville,  Ind.,  including  Jeffersonville, 
located  on  U.  S.  Highway  3 IE,  and  points 
in  Ohio,  Virginia,  West  Virginia,  Ken¬ 
tucky,  Pennsylvania,  that  portion  of 
North  Carolina  on  and  west  of  a  line 
formed  by  U.  S.  Highway  220  from  the 
Virginia-North  Carolina  State  line  to 
junction  U.  S.  Highway  74  (near  Rock¬ 
ingham.  N.  C.) ,  thence  along  U.  S.  High¬ 
way  74  to  Rockingham,  N.  C.,  and  thence 
along  U.  S.  Highway  1  to  the  North 
Carolina-South  Carolina  State  line, 
points  in  Maryland  on  and  west  of  U.  S. 
Highway  15,  and  Kenvil,  N.  J.,  and  points 
within  five  miles  thereof.  Applicant  is 
authorized  to  conduct  operations  in 
Illinois,  Kentucky,  Maryland,  New 
Jersey,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  Virginia,  and  West  Virginia. 

NO.  MC  58936  Sub  5,  JOHNSON 
FREIGHT  LINES,  INC.,  4015  Airport 
Way,  Seattle,  Wash.  Applicant’s  attor- 
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ney:  George  R.  LaBissoniere,  10520  -  20th 
Avenue,  N.  E.,  Seattle  55,  Wash.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  a  regular  route,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment,  and  those  injurious  or  contami¬ 
nating  to  other  lading,  between  Portland, 
Oreg.,  and  Kelso,  Wash.,  over  U.  S.  High¬ 
way  99,  serving  no  intermediate  points, 
as  an  alternate  or  connecting  route,  in 
connection  with  the  carrier’s  regular 
route  operations  (1)  between  St.  Helens, 
Oreg.,  and  Kelso,  Wash.,  which  is  a  por¬ 
tion  of  the  carrier’s  regular  route  be¬ 
tween  St.  Helens,  Oreg.,  and  Seattle, 
Wash.;  and  (2)  between  Portland,  Oreg., 
and  Westport,  Oreg.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Oregon 
and  Washington. 

NO.  MC  61440  SUB  64,  LEE  WAY 
MOTOR  FREIGHT,  INC.,  P.  O.  Box  2488, 
3000  West  Reno,  Oklahoma  City,  Okla. 
For  authority  to  operate  as,  a  common 
carrier,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  fresh 
fish,  bulk  liquids,  light  and  bulky  articles, 
gold  bullion,  paper  money,  silver,  articles 
of  value,  commodities  injurious  or  con¬ 
taminating  to  other  lading,  and  com¬ 
modities  requiring  specialized  equipment 
and  handling,  between  Dallas,  Tex., 
and  Amarillo,  Tex.,  from  Dallas  over 
Texas  Highway  114  to  junction  U.  S. 
Highway  287,  thence  over  U.  S.  High¬ 
way  287  to  Amarillo,  and  return  over 
the  same  routes,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat¬ 
ing  convenience  only,  in  connection  with 
carrier’s  regular  route  operations  be¬ 
tween  Oklahoma  City,  Okla.,  and 
Amarillo,  Tex.,  and  between  Houston, 
Tex.,  and  Oklahoma  City,  Okla.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Kansas,  Missouri,  New  Mexico,  Okla¬ 
homa,  and  Texas. 

NO.  MC  64932  Sub  160,  ROGERS 
CARTAGE  CO.,  a  corporation,  1934  S. 
Wentworth  Ave.,  Chicago,  Ill.  Appli¬ 
cant’s  attorney:  Jack  Goodman,  39 
South  La  Salle  St.,  Chicago  3,  HI.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting : 
Liquid  urea  resin,  in  bulk,  in  tank  ve¬ 
hicles,  from  Union  which  is  located  in 
McHenx-y  County,  Ill.  and  points  with¬ 
in  five  miles  thereof,  to  points  in  Minne¬ 
sota.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Arkansas,  Illinois,  In¬ 
diana,  Iowa,  Michigan,  Mississippi,  New 
Jersey,  Louisiana,  Tennessee,  Texas,  and 
Wisconsin. 

NO.  MC  70296  Sub  2,  S.  A.  BINGA- 
MAN,  doing  business  as  PITTSBURGH - 
LATROBE  MOTOR  EXPRESS,  Corner 
Linden  and  North  Avenues,  Post  Office 
Box  352,  Latrobe,  Pa.  For  authority  to 
operate  as  a  common  carrier,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities,  except  those  of  unusual  value, 
livestock,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  (1)  between  Latrobe,  Pa., 
and  Seward,  Pa.,  from  Latrobe,  over  un- 
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numbered  highway  to  Kingston,  thence 
over  U.  S.  Highway  30  to  Ligonier,  and 
thence  over  Pennsylvania  Highway  711 
to  Seward,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  the  off-route  points  of  Waterford, 
Fort  Palmer,  Liberty  Hall,  West  Fair- 
field,  Bolivar,  and  Ross  Mountain  Park, 
Pa.;  and  (2)  between  Latrobe,  Pa.,  and 
Myersbrook,  Pa.,  from  Latrobe,  over  the 
above-specified  route  to  Ligonier,  thence 
over  Pennsylvania  Highway  711  to  Don¬ 
egal,  and  thence  over  Pennsylvania 
Highway  31  to  Myersbrook,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points,  and  the  off -route  points 
of  Mansville,  Camp  Wesco,  Kregar, 
Crisp,  Rector,  and  Laughlinstown,  Pa. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Pennsylvania. 

NO.  MC  74846  SUB  39,  LEWIS  G. 
JOHNSON,  West  Union  Extension,  P.  O. 
Box  135,  Newark,  N.  Y.  Applicant’s  rep¬ 
resentative:  Bert  Collins,  140  Cedar 
Street,  New  York  6,  N.  Y.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Frozen 
fruit  and  frozen  vegetables,  from  Aspers, 
Pa.,  to  Hamlin,  Hilton,  Holley  and  Wil¬ 
liamson,  N.  Y.,  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com¬ 
modities  specified  above,  including  re¬ 
turned  shipments  on  return  movements. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Maryland,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
South  Carolina,  Virginia,  and  the  Dis¬ 
trict  of  Columbia. 

NO.  MC  78213  SUB  2,  (Amended), 
ALBERT  C.  POUNDER,  doing  business 
as  POUNDER  TRUCK  SERVICE,  Cor¬ 
bett,  Oreg.  Applicant’s  attorney:  Nor¬ 
man  E.  Sutherland,  White,  Sutherland 
and  Parks,  1100  Jackson  Tower,  Port¬ 
land  5,  Oreg.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Cryolite,  in  bulk, 
carbon  electrodes  with  stub,  pot  linings, 
pot  lining  materials,  and  raw  materials, 
used  or  not  used,  reclaimed  or  not  re¬ 
claimed,  incidental  to  the  reduction  of 
or  manufacture  of  aluminum  (including 
fluoride,  fluorspar,  soda  ash,  alumina, 
coke,  coal -and  scrap  copper),  in  bulk, 
in  dump  trucks,  between  points  in  Mult¬ 
nomah  County,  Oreg.,  on  the  one  hand, 
and,  on  the  other,  points  in  Cowlitz 
County,  Wash.  Applicant  is  authorized 
to  conduot  operations  in  Washington 
and  Oregon. 

NO.  MC  85445  Sub  1,  (Reopened-Fur- 
ther  Hearing)  LEE  WALKER,  922  North 
Closner,  Edinburg,  Tex.  Applicant’s 
attorney:  Sid  L.  Hardin,  First  State 
Bank  &  Trust  Co.,  Edinburg,  Tex.,  and 
James  E.  Little,  Gulf  Bldg.,  Edinburg, 
Tex.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Machinery,  equipment, 
materials  and  supplies  used  in,  or  in  con¬ 
nection  with,  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission  and  dis¬ 
tribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
other  minerals;  machinery,  equipment, 
materials  and  supplies  used  in,  or  in  con¬ 
nection  with,  the  construction,  operation, 
repair,  servicing,  maintenance  and 
dismantling  of  pipe  lines;  and  contrac¬ 


tors’  equipment,  heavy  machinery  and 
such  commodities  which,  because  of  size 
of  weight,  require  the  use  of  special 
equipment  or  special  handling,  between 
all  points  in  Texas.  Applicant  conducts 
operations  in  Texas  under  the  second 
proviso  of  section  206  (a)  (1)  of  the 
Interstate  Commerce  Act. 

NO.  MC  88220  Sub  11,  FRED  M. 
MENEELY,  Rural  Route-  No.  4,  Brazil, 
Ind.  Applicant’s  representative:  W.  L. 
Jordan,  201  National  Building,  7  South 
Sixth  Street,  Terre  Haute,  Ind.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting : 
Clay  products,  joint  compound  and  joint 
compound  solvent,  from  points  in  Clay 
County,  Ind.,  to  points  in  Kentucky  (ex¬ 
cept  Louisville  and  Owensboro,  Ky.), 
Missouri  (except  those  located  in  the  St. 
Louis,  Mo. -East  St.  Louis,  Ill.  Commer¬ 
cial  Zone,  as  defined  by  the  Commission) , 
and  Wisconsin;  containers  and  pallets 
(used  and  empty) ,  from  points  in  Illinois, 
Wisconsin,  Kentucky,  Missouri,  Iowa, 
those  in  that  part  of  Michigan  on  and 
south  of  U.  S.  Highway  12,  and  those  in 
that  part  of  Ohio  on  and  west  of  U.  S. 
Highway  23,  to  points  in  Clay  County, 
Ind.  Applicant  is  authorized  to  conduct 
operations  in  Illinois,  Indiana,  Ken¬ 
tucky,  Michigan,  Missouri,  and  Ohio. 

NO.  MC  97556  Sub  2,  JAMES  O. 
BALLARD,  doing  business  as  BALLARD 
DRIVE-AWAY  SERVICE,  6441  Benham 
Street,  Detroit,  Mich.  Applicant’s  at¬ 
torney:  Robert  A.  Sullivan,  2606  Guard¬ 
ian  Building,  Detroit  26,  Mich.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Automobiles  and  trucks,  in  initial  move¬ 
ments,  in  truckaway  service,  from 
Detroit,  Mich.,  to  South  Bend,  Elkhart, 
Mishawaka,  Michigan  City,  Lakeville, 
Rochester,  Plymouth  and  Argos,  Ind. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Michigan. 

NO.  MC  106069  Sub  6,  D.  E.  Mc- 
ALISTER,  doing  business  as  McALISTER 
TRUCKING  COMPANY,  P.  O.  Box  839, 
1618  S.  Treadway  Blvd.,  Abilene,  Texas. 
Applicant’s  attorney:  Ewell  H.  Muse, 
Jr.,  Suite  415,  Perry-Brooks  Building, 
Austin,  Texas.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Machinery,  equip¬ 
ment,  materials,  and  supplies,  used  in, 
or  in  connection  with  the  discovery,  de¬ 
velopment,  production,  refining,  manu¬ 
facture,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products;  and  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with  the  construction,  oper¬ 
ation,  repair,  servicing,  maintenance, 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  thereof, 
except  picking  up  or  stringing  pipe  in 
connection  with  main  or  trunk  pipe  lines, 
(1)  between  points  in  Nevada,  and  (2) 
between  points  in  Texas,  Oklahoma,  and 
New  Mexico,  on  the  one  hand,  and,  on 
the  other,  points  in  Nevada.  Applicant 
is  authorized  to  conduct  operations  in 
Texas,  Oklahoma,  Louisiana,  New  Mex¬ 
ico,  Colorado,  Wyoming,  Utah  and 
Montana. 

NO.  MC  106379  Sub  21,  GULF  SOUTH¬ 
WESTERN  TRANSPORTATION  COM¬ 
PANY,  a  corporation,  5812  Brock  Street, 
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Houston,  Texas.  Applicant’s  attorney: 
Joe  G.  Pender,  Minter  &  Pender,  Melrose 
Building,  Houston  2,  Texas.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Road 
building  equipment,  earth  moving  equip¬ 
ment,  and  construction  equipment  and 
parts  thereof,  in  truckaway  service,  be¬ 
tween  points  in  the  Cleveland,  Ohio, 
Commercial  Zone,  as  defined  by  the  Com¬ 
mission,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States,  in¬ 
cluding  the  District  of  Columbia. 

NO.  MC  106379  Sub  22,  GULP  SOUTH¬ 
WESTERN  TRANSPORTATION  COM¬ 
PANY,  a  corporation,  5812  Brock  Street, 
Houston,  Tex.  Applicant’s  attorney :  Joe 
G.  Fender,  Minter  &  Fender,  Melrose 
Bldg.,  Houston  2,  Tex.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining,  man¬ 
ufacture,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  sulphur  and  its 
products  and  by-products;  and  machin¬ 
ery,  equipment,  materials  and  supplies 
used  in,  or  in  connection  with  irrigation, 
the  drilling  of  water  wells,  salt  water  in¬ 
jection  wells,  wells  for  underground  res¬ 
ervoir  storage,  and  the  drilling  of  wells 
for  all  other  purposes,  (1)  between  points 
in  Arkansas,  Louisiana,  New  Mexico,  and 
Texas;  (2)  between  points  in  Mississippi, 
Alabama,  Georgia,  and  Florida;  (3)  be¬ 
tween  points  in  Alabama,  Georgia,  and 
Florida,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Mexico,  Texas,  Ar¬ 
kansas,  and  Louisiana;  (4)  between 
points  in  Texas,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Dakota  on  and 
west  of  North  Dakota  Highway  30,  and 
those  in  South  Dakota  west  of  the  Mis¬ 
souri  River  and  on  and  north  of  U.  S. 
Highway  14;  (5)  between  points  in  Mich¬ 
igan.  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana,  and  Ohio;  (6) 
between  points  in  Texas,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
and  the  lower  peninsula  of  Michigan; 
and  (7)  from  Columbus,  Ga.,  to  Dallas, 
Texas. 

NO.  MC  106379  Sub  23,  GULF  SOUTH¬ 
WESTERN  TRANSPORTATION  COM¬ 
PANY,  a  corporation,  5812  Brock  Street, 
Houston,  Tex.  Applicant’s  attorney :  Joe 
G.  Fender,  Minter  &  Fender,  Melrose 
Bldg.,  Houston  2,  Tex.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting ;  Machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining,  manu¬ 
facture,  processing,  storage,  transmis¬ 
sion  and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products;  machinery,  equipment,  mate¬ 
rials  and  supplies  used  in,  or  in  connec¬ 
tion  with  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission,  and  dis¬ 
tribution  of  sulphur  and  its  products  and 
by-products;  and  machinery,  equipment, 
materials  and  supplies  used  in,  or  in  con¬ 
nection  with  irrigation,  the  drilling  of 
water  wells,  salt  water  injection  wells, 
wells  for  underground  reservoir  storage, 
and  the  drilling  of  wells  for  all  other  pur¬ 
poses,  ( 1 )  between  points  in  Nevada,  and 
(2)  between  points  in  Nevada,  on  the  one 


hand,  and,  on  the  other,  points  in  Texas. 

NO.  MC  106920  Sub  7,  RIGGS  DAIRY 
EXPRESS,  INC.,  P.  O.  Box  57,  Versailles, 
Ohio.  Applicant’s  attorney:  Herbert 
Baker,  50  West  Broad  Street,  Columbus, 
Ohio.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Salad  dressing,  requiring 
temperature  protection  moving  in  mixed 
shipments  with  dairy  products  and  con¬ 
stituting  not  over  16%  of  the  shipment, 
from  Indianapolis,  Ind.,  to  points  in  Ala¬ 
bama,  Connecticut,  Delaware,  Florida, 
Georgia,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 

NO.  MC  107403  Sub  182,  E.  BROOKE 
MATLACK.  INC.  33rd  and  Arch  Streets, 
Philadelphia  4.  Pa.  Applicant’s  at¬ 
torney  :  Paul  F.  Barnes,  Shertz,  Barnes  & 
Shertz,  801-804  I.  B.  M.  Building,  226 
South  15th  Street,  Philadelphia,  Pa.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Varnish,  in  bulk,  in  tank  vehicles,  from 
.  Toledo,  Ohio  to  Newnan,  Ga.  Applicant 
is  authorized  to  conduct  operations  in 
Maryland,  New  Jersey,  Pennsylvania  and 
the  District  of  Columbia. 

NO.  MC  110358  Sub  2,  WILLIAM 
STRELBSKI,  doing  business  as  DUN- 
CANNON  TRANSPORTATION  COM¬ 
PANY,  154  Church ville  Pike,  Feasterville, 
Pa.  Applicant’s  representative :  Bernard 
N.  Gingerich,  Quarryville,  Pa.  For  au¬ 
thority  to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  bakery  concerns,  and  in  con¬ 
nection  therewith,  equipment,  materials 
and  supplies  used  in  the  conduct  of  such 
business,  (1)  between  Philadelphia,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts,  West  Virginia, 
that  part  of  Maryland  on  and  wrest  of  a 
line  starting  at  Washington,  D.  C.,  thence 
along  U.  S.  Highway  240  to  junction 
Maryland  Highway  27,  thence  north 
along  Maryland  Highway  27  to  junction 
Maryland  Highway  31,  thence  north 
along  Maryland  Highway  31  to  junction 
Maryland  Highway  30,  thence  north 
along  Maryland  Highway  30  to  the 
Maryland-Pennsylvania  State  Line,  and 
that  part  of  Virginia  on  and  west  of  U.  S. 
Highway  29,  and  (2)  between  Buffalo, 
N.  Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
Pennsylvania,  New  York,  New  Jersey, 
Maryland,  Massachusetts,  Rhode  Island, 
Virginia,  and  West  Virginia.  Applicant 
is  authorized  to  conduct  operations  in 
Connecticut,  Delaware,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  and 
Virginia. 

NO.  MC  110503  Sub  1,  NIEL  F.  MAC¬ 
KENZIE,  Main  Street,  Chester,  Vt.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Excelsior,  wood,  in  bales,  from  Lebanon, 
N.  H.  to  Schenectady,  N.  Y.  and  points 
in  Massachusetts,  Connecticut,  Rhode 
Island  and  Vermont. 

NO.  MC  110698  Sub  17  (Reopened- 
Further  Hearing,  including  the  further 
development  of  applicant’s  fitness) ,  MIL¬ 
LER  MOTOR  LINE  OF  NORTH  CARO¬ 
LINA,  INCORPORATED,  P.  O.  Box  457, 
Greensboro,  N.  C.  Applicant’s  attorney: 


Frank  B.  Hand,  Jr.,  Transportation 
Bldg.,  Washington,  D.  C.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  trucks,  be- 
tween  Greensboro,  N.  C.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  New  Jersey,  Ohio,  Illinois,  Ken¬ 
tucky,  Pennsylvania,  Maryland  and  Del¬ 
aware.  Applicant  is  authorized  to  con¬ 
duct  operations  in  South  Carolina, 
Georgia,  North  Carolina,  West  Virginia, 
Virginia,  Maryland,  Tennessee,  Alabama, 
Florida  and  Louisiana. 

NO.  MC  110698  Sub  48,  MILLER 
MOTOR  LINE  OF  NORTH  CAROLINA, 
INCORPORATED,  J.  FRANK  DICKSON, 
Trustee,  P.  O.  Box  457,  Greensboro,  N.  C. 
Applicant’s  attorney:  Frank  B.  Hand, 
Jr.,  Transportation  Bldg.,  Washington  6, 
D.  C.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Liquid  glue,  in  bulk,  in 
tank  vehicles,  from  Savannah,  Ga.  to 
points  in  Florida,  Alabama,  South  Car¬ 
olina,  North  Carolina,  and  Virginia.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis¬ 
sippi,  North  Carolina,  South  Carolina, 
Tennessee,  Texas  and  Virginia. 

NO.  MC  111103  Sub  2  (Amended), 
PROTECTIVE  MOTOR  SERVICE 
COMPANY,  INC.,  725  South  Broad 
Street,  Philadelphia  47,  Pa.  Applicant’s 
attorney:  Peter  Platten,  Ballard,  Spahr, 
Andrews  &  Ingersoll,  1035  Land  Title 
Building,  Philadelphia  10,  Pa.  For  au¬ 
thority  to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting  Silver 
coin  and  gold  and  silver  bullion,  between 
Atlanta,  Ga.,  Baltimore,  Md.,  Birming¬ 
ham,  Ala.,  Boston,  Mass.,  Buffalo  and 
New  York,  N.  Y.,  Charlotte,  N.  C.,  Chi¬ 
cago,  Ill.,  Cincinnati  and  Cleveland, 
Ohio,  Detroit,  Mich.,  Jacksonville,  Fla,, 
Little  Rock,  Ark.,  Louisville  and  Fort 
Knox,  Ky.,  Memphis  and  Nashville, 
Term.,  Minneapolis,  Minn.,  New  Or¬ 
leans.  La.,  Philadelphia  and  Pittsburgh, 
Pa.,  Richmond,  Va.,  Kansas  City  and  St. 
Louis,  Mo.,  Dallas,  Houston  and  San 
Antonio,  Tex.,  Oklahoma  City,  Okla., 
Omaha,  Nebr.,  and  the  District  of  Co¬ 
lumbia.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Pennsylvania,  New 
Jersey  and  Delaware. 

NO.  MC  111159  Sub  14,  H.  D.  MILLER 
(General  Partner),  J.  A.  MILLER,  H.  D. 
MILLER,  JR.,  S.  F.  MILLER,  D.  M. 
MILLER,  R.  L.  MILLER  and  J.  S.  MIL¬ 
LER  (Limited  Partners),  doing  business 
as  MILLER  PETROLEUM  TRANS¬ 
PORTERS,  LTD.,  P.  O.  Box  1123,  Jack- 
son,  Miss.  Applicant’s  attorney:  Phineas 
Stevens,  Butler,  Snow,  O’Mara,  Stevens 
&  Cannada,  Suite  900  Milner  Bldg.,  P.  0. 
Box  141,  Jackson,  Miss.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting :  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Chalmette  and  Meraux, 
La.,  to  Crupp,  Miss,  and  points  in  Missis¬ 
sippi  on  and  south  of  U.  S.  Highway  80. 
Applicant  is  authorized  to  conduct  opera¬ 
tions  in  Alabama,  Georgia,  Louisiana, 
Mississippi  and  Tennessee. 

NO.  MC  111401  Sub  54,  GROENDYKE 
TRANSPORT,  INC.,  2204  North  Grand, 
Post  Office  Box  632,  Enid,  Okla.  For 
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j  authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 

I  petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points 
I  in  Nebraska,  Colorado  and  Kansas.  Ap¬ 
plicant  is  authorized  to  conduct  opera- 
I  tions  in  Colorado,  Kansas,  New  Mexico, 
Oklahoma  and  Texas. 

NO.  MC  111427  Sub  3,  RAY  KAHLER, 
325  West  3rd  St.,  Winner,  S.  Dak.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  regular  and  irregular  routes, 
transporting:  Seeds,  livestock  feed,  and 
poultry  feed;  brick  tile,  lumber  (other 
than  millwork);  and  commercial  ferti¬ 
lizer,  farm  machinery  and  farm  tractors, 
not  including  parts  therefor,  from 
Omaha  and  South  Sioux  City,  Nebr., 
to  Sioux  City,  Iowa,  over  irregular  routes, 
thence  over  a  regular  route,  operating 
from  Sioux  City  over  U.  S.  Highway  77 
to  junction  South  Dakota  Highway  50, 
near  Vermillion,  S.  Dak.,  thence  over 
South  Dakota  Highway  50,  via  Yankton, 
Tyndall  and  Avon,  S.  Dak.,  to  junction 
unnumbered  highway,  thence  over  un¬ 
numbered  highway,  via  Wheeler,  S.  Dak., 
to  junction  U.  S.  Highway  18,  thence 
over  U.  S.  Highway  18  to  Colome,  S.  Dak., 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Gregory  and 
Burke,  S.  Dak.,  and  the  off-route  points 
j  of  Winner  and  Witten,  S.  Dak.,  and  (2) 
commercial  fertilizer,  from  Sioux  City, 
Iowa  to  Colome,  S.  Dak.,  over  the  above- 
described  route  to  Colome,  S.  Dak.,  and 
return  over  the  same  route,  serving  the 
|  intermediate  points  of  Gregory  and 
Burke,  S.  Dak.,  and  the  off -route  points 
of  Winner  and  Witten,  S.  Dak.  Appli¬ 
cant  has  authority  to  conduct  operations 
in  Iowa  and  South  Dakota. 

NO.  MC  112040  SUB  1,  FLOYD 
CLINTSMAN  AND  ROBERT  CLINTS- 
MAN,  doing  business  as  FLOYD 
CLINTSMAN  &  SON,  Greenwood,  Wis. 
Applicant’s  representative:  A.  R.  Fowler, 
Associated  Motor  Carriers  Tariff  Bureau, 
2288  University  Avenue,  St.  Paul  14, 
Minn.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Feed  and  fertilizer,  from 
points  in  Iowa  and  Minnesota  (except 
those  in  the  Minneapolis-St.  Paul  Com¬ 
mercial  Zone  as  defined  by  the  Com¬ 
mission),  to  points  in  Clark  (except  the 
towns  of  Eaton,  Warner,  Beaver,  Mead, 

I  Hendren,  Loyal,  Longwood,  Reseberg, 
and  Green  Grove) ,  Marathon,  and  Wood 
Counties,  Wis.  Applicant  is  authorized 
to  conduct  operations  in  Illinois,  Iowa, 
Minnesota,  and  Wisconsin. 

NO.  MC  112668  SUB  6,  HARVEY  R. 
SHIPLEY,  NORMAN  E.  SHIPLEY,  HER¬ 
BERT  R.  SHIPLEY,  AND  FLOYD  K. 
SHIPLEY,  doing  business  as  HARVEY 
R.  SHIPLEY  &  SONS,  24  Westminster 
Road,  Reisterstown,  Md.  For  authority 
to  operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting :  Canned 
goods,  from  Berryville  and  Front  Royal, 
Va.,  to  points  in  Florida,  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
commodities  specified  on  return.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  the  District  of  Columbia,  Maryland, 
New  Jersey,  New7  York,  Pennsylvania  and 
Virginia. 

NO.  MC  112886  SUB  3,  VERMONT 
TRANSFORT  COMPANY,  INC.,  South 


Main  Street,  Barre,  Vt.  For  authority 
to  operate  as  a  common  carrier  over 
irregular  routes,  transporting:  Granite, 
from  points  in  Berlin,  Barre  and  North- 
field  Townships  and  Montpelier,  in 
Washington  County,  Vt.,  to  points  in 
Ohio.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Vermont,  Pennsyl¬ 
vania,  and  Delaware. 

NO.  MC  113057  SUB  2,  THE  DENVER 
WHOLESALE  FLORISTS  COMPANY, 
A  Corporation,  1090  Cherokee  Street, 
Denver,  Colo.  Applicant’s  attorney: 
Stockton,  Linville  and  Lewis,  The  1650 
Grant  Street  Building,  Denver  3,  Colo. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport¬ 
ing:  (1)  Bagging  and  bolted  textile  ma¬ 
terials,  and  paper  and  paper  products, 
including  cardboard  and  corrugated 
boxes,  cartons  and  cases,  from  Atlanta, 
Ga.,  to  Denver,  Colo.,  and  points  with¬ 
in  100  miles  of  Denver,  and  (2)  horti¬ 
cultural  products,  including  cut  flowers 
and  florists’  greens,  from  Denver,  Colo., 
to  Memphis,  Tenn.,  and  Atlanta,  Ga. 

NO.  MC  114178  SUB  1,  (Amended), 
Jose  Rodriguez  Y  Casal,  doing  business 
as  MEXICO  U.  S.  TRUCK  LINE,  133 
West  Olive  St.,  San  Ysidro,  Calif.  Ap¬ 
plicant’s  attorney:  Phil  Jacobson,  510 
West  Sixth  St.,  Los  Angeles,  Calif.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  a  regular  route,  transporting : 
General  commodities,  except  those  of 
unusual  value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  requiring 
special  tank  equipment,  or  commodities 
requiring  special  equipment,  between 
San  Ysidro,  Calif.,  and  the  United 
States- Mexico  International  Boundary 
line,  over  U.  S.  Highway  101,  serving  no 
intermediate  points. 

NO.  MC  114227  SUB  4,  ALBERT 
MEEUSEN  AND  CLIFFORD  RUSSELL, 
doing  business  as  A  &  C  CARRIERS, 
2955  Laketon  Ave.,  Muskegon,  Mich. 
Applicant’s  attorney:  J.  David  Sullivan, 
207  W.  Superior  Street,  Alma,  Mich.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting : 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Elsie,  Mich., 
to  points  in  Indiana.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Michi¬ 
gan  and  Indiana. 

NO.  MC  114959,  CLARENCE  H.  WIL¬ 
SON,  North  1st  Ave.,  Coralville,  Iowa, 
Box  109,  Iowa  City,  Iowa.  Applicant’s 
attorney:  Kenneth  M.  Dunlop,  Iowa 
State  Bank  &  Trust  Building,  Iowa  City, 
Iowa.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  petroleum 
products  loading  terminals  located  in 
Iowa,  to  points  in  Iowa. 

NO.  MC  114972,  GREYLOCK  AIR¬ 
WAYS,  INC.,  doing  business  as  AIR 
FREIGHT  SERVICE,  Pittsfield  Munici¬ 
pal  Airport,  Pittsfield,  Mass.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  a  regular  route,  transporting:  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment, 
between  the  Pittsfield  Municipal  Airport, 
Pittsfield,  Mass.,  and  Bradley  Field, 


Windsor  Locks,  Conn.,  from  the  Pitts¬ 
field  Municipal  Airport,  Pittsfield,  Mass., 
over  U.  S.  Highway  20  to  Westfield, 
Mass.,  thence  over  Massachusetts  High¬ 
way  10  to  the  Massachusetts-Connecti- 
cut  State  line,  thence  over  Connecticut 
Highway  10  to  Granby,  Conn.,  and 
thence  over  Connecticut  Highway  20  to 
Bradley  Field,  Windsor  Locks,  Conn., 
and  return  over  the  same  route,  serving 
no  intermediate  points.  (The  purpose  of 
this  application  is  to  request  authority 
to  transport  air  freight  consigned  to  ap¬ 
plicant,  between  the  two  airports.) 

NO.  MC  114980.  NORWOOD  OUT¬ 
BOARD  SERVICE,  INC.,  866  Providence 
Highway,  Norwood,  Mass.  Applicant’s 
attorney:  George  C.  O’Brien,  Ten  State 
Street,  Boston  9,  Mass.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Pleasure 
boats  and  accessories  therefor,  requiring 
special  equipment,  from  Algena,  Cadillac, 
Holland  and  Manistee,  Mich.,  Sandusky, 
Ohio,  and  Chattanooga,  Tenn.,  to  Boston, 
Mass.,  and  points  in  Massachusetts, 
Maine,  New  Hampshire,  and  Rhode 
Island  within  100  miles  of  Boston,  Mass. 

NO.  MC  114982.  ROY  L.  ESTES,  doing 
business  as  ROY  ESTES  TRUCKING 
COMPANY,  533  Jackson  St.,  Kingsport, 
Tenn.  Applicant’s  attorney:  Clifford  E. 
Sanders,  Grant  Bldg.,  Kingsport,  Tenn. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Bricks,  concrete  blocks,  and  cinder 
blocks,  between  Kingsport,  Tenn.,  and 
points  in  Macon,  Jackson,  Transylvania, 
Haywood,  Buncombe,  Madison,  Hender¬ 
son,  Rutherford,  McDowell,  Burke,  Polk, 
Yancey,  Caldwell,  Alexander,  Watauga, 
Mitchell,  Wilkes,  Yadkin,  Forsyth,  Surry, 
Alleghany,  Ashe,  Iredell,  Davie,  Catawba, 
Avery,  Guilford,  Clay,  Cherokee,  Stokes, 
Rockingham,  Davidson,  Rowan,  and 
Randolph  Counties,  N.  C. 

No.  MC  114987,  SARGENT  TRUCK¬ 
ING  CO.,  INC.,  High  Street,  Ellsworth, 
Maine.  For  authority  to  operate  as  a 
contract  carrier,  over  a  regular  route, 
transporting :  Motor  boats,  approxi¬ 
mately  30  feet  in  length,  between  Blue- 
hill,  Maine,  and  the  U.  S.  Naval  Shipyard 
at  Bayonne,  N.  J.,  over  Maine  Highway 
172  from  Bluehill  to  North  Bluehill, 
Maine,  thence  over  Maine  Highway  15 
to  junction  U.  S.  Alternate  Highway  1 
(Maine  Highway  3),  thence  over  U.  S. 
Alternate  Highway  1  (Maine  Highway 
3)  to  junction  U.  S.  Highway  1,  thence 
over  U.  S.  Highway  1  to  Portland,  Maine, 
thence  over  the  Maine  Turnpike  to  junc¬ 
tion  access  roads  thereto  at  or  near  Kit- 
tery,  Maine,  thence  over  said  access  roads 
to  junction  U.  S.  Highway  1,  thence  over 
U.  S.  Highway  1  to  junction  Massachu¬ 
setts  Highway  128  at  or  near  Lynnfield, 
Mass.,  thence  over  Massachusetts  High¬ 
way  128  to  junction  U.  S.  Highway  20 
near  Waltham,  Mass.,  thence  over  U.  S. 
Highway  20  to  junction  Massachusetts 
Highway  15  at  or  near  Sturbridge,  Mass., 
thence  over  Massachusetts  Highway  15 
to  the  Massachusetts-Connecticut  State 
line,  thence  over  Connecticut  Highway  15 
to  Hartford,  Conn.,  thence  over  U.  S. 
Highway  5  to  New  Haven,  Conn.,  thence 
over  U.  S.  Highway  1  to  the  U.  S.  Naval 
Shipyard  at  Bayonne,  N.  J.,  and  return 
over  the  same  route  from  the  U.  S.  Naval 
Shipyard  at  Bayonne,  N.  J.  to  Bluehill, 
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Maine,  with  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  motor  boats;  serv¬ 
ing  the  intermediate  point  of  Wise  asset, 
Maine. 

APPLICATIONS  OF  MOTOR  CARRIERS  OF 
,  PASSENGERS 

NO.  MC  89221  Sub  2,  FRANK  L.  ROSSI 
AND  JOHN  A.  ROSSI,  doing  business  as 
HARFORD  MOTOR  COACH  COMPANY, 
2739  Greenmount  Avenue,  Baltimore  18, 
Md.  Applicant’s  attorney:  Robert  E. 
Goldstein,  1407  Broadway,  New  York  18, 
N.  Y.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  regular  routes,  trans¬ 
porting:  Passengers  and  their  baggage, 
and  express,  mail  and  newspapers,  in  the 
same  vehicle  with  passengers,  (1)  be¬ 
tween  Washington,  D.  C.,  and  Cape  May, 
N.  J.,  from  Washington,  D.  C.,  over  U.  S. 
Highway  1  to  Baltimore,  Md.,  thence  over 
U.  S.  Highway  40  to  Malaga,  N.  J.,  thence 
over  New  Jersey  Highway  47  to  Millville, 
N.  J.,  thence  over  New  Jersey  Highway 
49  to  Tuckahoe,  N.  J„  thence  over  New 
Jersey  Highway  50  to  junction  U.  S. 
Highway  9  at  Seaville,  N.  J.,  thence  over 
access  road  to  the  Seaville  interchange  of 
the  Garden  State  Parkway,  thence  over 
the  Garden  State  Parkway  to  junction 
U.  S.  Highway  9  in  Lower  Township, 
N.  J.,  and  thence  over  U.  S.  Highway  9  to 
Cape  May,  N.  J.,  and  return  over  the 
same  route;  (2)  between  Washington, 
D.  C.,  and  Baltimore,  Md.,  over  the  Bal- 
timore-Washington  Express  Parkway ; 
(3)  between  Seaville,  N.  J.,  and  Lower 
Township,  N.  J.,  from  the  junction  of 
New  Jersey  Highway  50  and  U.  S.  High¬ 
way  9  at  Seaville,  N.  J.,  over  U.  S.  High¬ 
way  9  to  junction  with  the  Garden  State 
Parkway,  at  Lower  Township,  N.  J.,  and 
return  over  the  same  route;  (4)  between 
Burleigh,  N.  J.,  and  Lower  Township, 
N.  J.,  from  junction  U.  S.  Highway  9  and 
Cape  May  County  Road  585,  at  Burleigh, 
N.  J.,  over  Cape  May  County  Road  585 
via  North  Wildwood,  Wildwood,  and 
Wildwood  Crest,  to  junction  with  U.  S. 
Highway  9  at  Lower  Township,  N.  J.,  and 
return  over  the  same  route.  Service  is 
proposed  to  and  from  all  intermediate 
points  on  the  above -described  routes,  re¬ 
stricted  to  traffic  moving  between  points 
on  the  routes  in  the  States  of  Maryland, 
Delaware  and  the  District  of  Columbia, 
on  the  one  hand,  and  points  on  the  routes 
in  the  State  of  New  Jersey  south  and  east 
of,  but  not  including,  Malaga,  N.  J„  on 
the  other  hand. 

NO.  MC  109627  Sub  3,  JERSEY 
SHORE  BUS  LINES,  INC.,  123  Main 
Street,  Matawan,  New  Jersey.  Appli¬ 
cant’s  attorney:  Edward  W.  Currie,  123 
Man  St.,  Matawan,  N.  J.  For  authority 
to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  during  the  authorized 
racing  seasons  at  said  tracks,  (1)  be¬ 
tween  Easton,  Bethlehem,  and  Allen¬ 
town,  Pa.,  and  Garden  State  Race 
Track,  near.  Camden,  N.  J.,  (a)  from 
Greyhound  Post  House  at  Front  and 
Bushkill  Streets  in  Easton,  Pa.,  thence 
over  Front,  Bushkill,  and  Third  Streets 
and  access  road  to  U.  S.  Highway  22, 
thence  over  U.  S.  Highway  22  to  Penn¬ 
sylvania  Highway  512  (also  Center 


Street)  in  Bethlehem,  Pa.,  thence  over 
Center  Street,  Elizabeth  Avenue,  and 
North  New  Street  to  American  Hotel 
Terminal  at  Broad  and  North  New 
Streets  in  Bethlehem,  Pa.,  thence  over 
West  Broad  Street  to  Allentown,  Pa., 
thence  over  Hanover  Avenue;  Hamilton 
and  South  Sixth  Streets  to  Allentown 
Bus  Terminal,  thence  over  South 
Fifth,  Hamilton,  South  Sixth,  Union 
and  Lehigh  Streets  to  U.  S.  High¬ 
way  309,  thence  over  U.  S.  Highway  309, 
through  Center  Valley  and  Sellersville 
to  Pennsylvania  Highway  63,  thence 
over  Pennsylvania  Highway  63  to  U.  S. 
Highway  611  at  Willow  Grove,  Pa., 
thence  over  U.  S.  Highway  611  through 
Jenkintown,  Pa.,  to  Pennsylvania  High¬ 
way  73,  thence  over  Pennsylvania  High¬ 
way  73  to  U.  S.  Highway  1  in  Phila¬ 
delphia,  thence  over  U.  S.  Highway  1  to 
Pennsylvania  Highway  73,  thence  over 
Pennsylvania  Highway  73,  Tacony-Pal- 
myra  Bridge  and  New  Jersey  Highway 
73  to  U.  S.  Highway  130,  thence  over 
U.  S.  Highway  130  to  Haddonfield  Sor¬ 
rel  Horse  Road,  thence  over  Haddonfield 
Sorrel  Horse  Road  to  New  Jersey  High¬ 
way  70,  thence  over  New  Jersey  High¬ 
way  70  to  Garden  State  Race  Track,  (b) 
between  Bethlehem,  Pa.,  and  Allen¬ 
town,  Pa.,  from  intersection  of  U.  S. 
Highway  22  and  Pennsylvania  Highway 
512,  thence  over  U.  S.  Highway  22  to 
Pennsylvania  Highway  145  (also  North 
Seventh  Street)  near  Allentown,  Pa., 
thence  through  Allentown,  Pa.,  over 
North  Seventh  Street,  Hamilton  and 
North  Sixth  Streets  to  Allentown  Bus 
Terminal,  thence  over  South  Fifth, 
Hamilton  Streets  to  intersection  of 
Hamilton  and  South  Sixth  Streets  in 
Allentown,  Pa.,  (c)  from  intersection  of 
New  Jersey  Highway  73  and  U.  S.  High¬ 
way  130,  thence  over  New  Jersey  High¬ 
way  73  to  New  Jersey  Highway  41, 
thence  over  New  Jersey  Highway  41  to 
New  Jersey  Highway  70,  thence  over  New 
Jersey  Highway  70  to  the  Garden  State 
Race  Track,  and  return,  and  (d)  be¬ 
tween  Easton,  Pa.,  and  Garden  State 
Race  Track,  near  Camden,  N.  J.,  from 
Greyhound  Post  House  at  Front  and 
Bushkill  Streets  in  Easton,  Pa.,  thence 
over  Front  Street  and  access  road  to 
U.  S.  Highway  22,  thence  along  U.  S. 
Highway  22  through  Phillipsburg, 
Bloomsbury,  and  Clinton,  N.  J.,  to  the 
intersection  of  U.  S.  Highway  22  and 
New  Jersey  Highway  69,  thence  over 
New  Jersey  Highway  69,  through  Flem¬ 
ing  ton  and  Ringoes  to  Trenton,  N.  J., 
thence  through  Trenton  over  New  Jer¬ 
sey  Highway  69  (also  Pennington 
Avenue),  Calhoun  Street,  Stacy  Park, 
Fitch  Way,  and  Lalor  Street  to  U.  S. 
Highway  206,  thence  over  U.  S.  High¬ 
way  206  to  U.  S.  Highway  130  near  Bor- 
dentown,  N.  J.,  and  thence  over  U.  S. 
Highway  130  through  Bordentown  and 
Burlington,  N.  J.,  to  the  intersection  of 
U.  S.  Highway  130  and  New  Jersey  High¬ 
way  73,  (2)  between  Easton,  Bethlehem 
and  Allentown,  Pa.,  and  Atlantic  City 
Race  Track,  near  Mays  Landing,  N.  J., 
(a)  from  Greyhound  Post  House  as  in 
1  (a)  above  to  New  Jersey  Highway  73 
through  Marlton,  N.  J.,  to  intersection 
with  U.  S.  Highway  30,  thence  over  U.  S. 
Highway  30  via  Atco  and  Waterford 
Works  to  intersection  with  New  Jersey 


Highway  50  in  Egg  Harbor  City,  N.  j., 
thence  over  New  Jersey  Highway  50  to 
intersection  with  U.  S.  Highway  322, 
thence  over  U.  S.  Highway  322  to  the 
Atlantic  City  Race  Track,  (b)  between 
Bethlehem,  Pa.,  and  Allentown,  Pa. 
from  intersection  of  U.  S.  Highway  22  as 
in  1  (b)  above,  and  (c)  between  Easton, 
Pa.,  and  Atlantic  City  Race  Track,  near 
Mays  Landing,  N.  J.,  from  Greyhound 
Post  House  at  Front  and  Bushkill 
Streets  in  Easton,  Pa.,  as  in  1  (d)  above 
to  U.  S.  Highway  206,  thence  over  U.  S. 
Highway  206,  through  Bordentown,  Co¬ 
lumbus  and  Atsion,  N.  J.,  to  intersection 
with  U.  S.  Highway  30.  Applicant  is 
authorized  to  conduct  operations  in  New 
Jersey  and  Pennsylvania. 

NO.  MC  109736  SUB  3,  CAPITAL  BUS 
COMPANY,  a  corporation,  313  Chestnut 
St.,  Harrisburg,  Pa.  Applicant’s  attor¬ 
ney:  James  E.  Wilson,  Roberts  &  Me- 
Innis,  Continental  Bldg.,  14th  at  “K" 
NW.,  Washington  5,  D.  C.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage,  in  special  opera¬ 
tions  in  round-trip  tours,  beginning  and 
ending  at  points  in  Dauphin  and  Cum¬ 
berland  Counties,  Pa.,  and  extending  to 
points  in  New  Jersey,  New  York,  Dela¬ 
ware,  Maryland,  Virginia,  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont, 
New  Hampshire,  and  the  District  of 
Columbia.  Applicant  is  authorized  to 
conduct  operations  in  Maryland  and 
Pennsylvania. 

NO.  MC  109736  SUB  4,  CAPITAL  BUS 
COMPANY,  a  corporation,  313  Chestnut 
St.,  Harrisburg,  Pa.  Applicant’s  attor¬ 
ney:  James  E.  Wilson,  Roberts  &  Me* 
Innis,  Continental  Bldg.,  14th  at  “K" 
NW.,  Washington  5,  D.  C.  For  authority 
to  operate  as  a  common  carrier,  over  a 
regular  route,  transporting:  Passengers 
and  their  baggage,  and  express,  mail,  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  York  Springs,  Pa.,  I 
and  Hanover,  Pa.,  over  Pennsylvania 
Highway  94  to  Hanover,  serving  all  inter¬ 
mediate  points.  Applicant  is  authorized 
to  conduct  operations  in  Maryland  and 
Pennsylvania. 

NO.  MC  114986,  TWIN  CITY  LINES, 
INC.,  P.  O.  Box  4107,  Winston-Salem, 
N.  C.  For  authority  to  operate  as  a 
common  carrier  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  the  same  vehicle  with  passen¬ 
gers,  in  charter  operations,  from  Win¬ 
ston-Salem,  N.  C.,  to  Virginia  Beach, 
Richmond  and  Charlottesville,  Va., 
Washington,  D.  C.,  and  Myrtle  Beach, 
Charleston,  Anderson,  and  Aiken,  S.  C., 
and  return  to  point  of  origin. 

APPLICATIONS  UNDER  SECTIONS  5  AND 

210a  (b) 

No.  MC-F-5790  (amended)  published 
in  the  September  29,  1954,  issue  of  the 
Federal  Register,  page  6295.  Amend¬ 
ment  filed  October  12,  1954,  to  show  that 
WERNER  TRANSPORTATION  COM¬ 
PANY  seeks  authority  to  control 
MOTOR  EQUIPMENT  COMPANY  (not 
a  motor  carrier),  and  COORDINATED 
TRANSPORT,  INC.  of  ILLINOIS, 
through  the  purchase  of  the  capital 
stock  of  Motor  Equipment  Company,  and 
to  merge  with  Werner  Transportation 
Company  the  operating  rights  and  prop* 
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erties  of  Coordinated  Transport,  Inc.  of 
Illinois,  and  the  properties  of  Motor 
Equipment  Company.  Also,  Stanley  C. 
Sickness  and  Milton  Gerwin  are  each 
the  owner  of  10,000  of  30,000  issued  and 
outstanding  shares  of  Motor  Equipment 
Company,  and  the  remaining  10,000 
shares  outstanding  are  owned  by  Co¬ 
ordinated  Transport,  Inc.  of  Illinois,  and 
that  Motor  Equipment  Company  is  the 
owner  of  100  shares  representing  all  of 
the  issued  and  outstanding  shares  of  Co¬ 
ordinated  Transport,  Inc.  of  Illinois. 
Petition  filed  October  12,  1954,  for  recon¬ 
sideration  of  order  of  the  Commission, 
Division  4,  entered  September  30,  1954, 
denying  the  application  filed  under  Sec¬ 
tion  210a  (b) . 

NO.  MC-F-5804.  Authority  sought  for 
purchase  by  BEKINS  MOVING  &  STOR¬ 
AGE  CO.,  88  West  Burnside,  Portland, 
Oreg.,  of  the  operating  rights  and  prop¬ 
erty  of  A.  C.  FARRINGTON,  doing  busi¬ 
ness  as  PACIFIC  VAN  AND  STORAGE 
COMPANY,  59  V2  West  Fifth  St.,  Eugene, 
Oreg.,  and  for  acquisition  by  CLAUDE 
BEKINS,  FRED  BEKINS,  and  BRUCE 
J.  BEKINS,  Portland,  Oreg.,  of  control 
of  the  operating  rights  and  property 
through  the  purchase.  Applicants’  at¬ 
torney:  Lucien  W.  Shaw,  1335  South 
Figueroa  St.,  Los  Angeles,  Calif.  Oper¬ 
ating  rights  sought  to  be  transferred: 
Household  goods  as  defined  by  the  Com¬ 
mission,  as  a  common  carrier,  over  irreg¬ 
ular  routes,  between  points  in  Lane, 
Lynn,  Coos,  Deschutes,  Benton,  Lincoln, 
and  Douglas  Counties,  Oreg.,  and  that 
part  of  Klamath  County,  Oreg.,  north 
of  the  southern  boundary  of  Crater  Lake, 
Oreg.  Vendee  is  authorized  to  operate 
in  Oregon.  A  motion  to  dismiss  the 
Section  5  application  and  a  request  for 
revocation  of  vendor’s  certificate  were 
submitted  with  the  section  5  application. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a  (b). 

NO.  MC-F-5805.  Authority  sought  for 
purchase  by  ALLIED  VAN  LINES,  INC., 
25th  Avenue  and  Roosevelt  Road,  Broad¬ 
view7,  Ill.,  of  the  operating  rights  of 
WALLACE  WAREHOUSE  &  CARTAGE 
LTD.,  (hereinafter  called  Wallace)  225 
Church  St.,  Moncton,  New  Brunswick, 
Canada,  and  CITY  TRANSFER  COM¬ 
PANY,  INCORPORATED,  (hereinafter 
called  City)  702  East  5th  St.,  Owensboro, 
Ky.  Applicant’s  attorney:  John  R. 
Turney,  2001  Massachusetts  Ave.,  NW„ 
Washington,  D.  C.  Operating  rights 
sought  to  be  transferred:  Household 
goods  as  defined  by  the  Commission,  as 
i  common  carrier,  over  irregular  routes, 
•Wallace)  between  the  boundary  of  the 
United  States  and  Canada  at  Ports  of 
Entry  of  Calais,  Maine,  and  Rouses 
Point,  N.  Y„  on  the  one  hand,  and,  on 
the  other,  points  in  Maine,  New  Hamp¬ 
shire,  Vermont.  Massachusetts  and  New 
York;  and  (City)  between  Owensboro, 
Ky.,  on  the  one  hand,  and,  on  the  other, 
St.  Louis,  Mo.,  and  points  in  Illinois, 
Indiana,  Kentucky,  Ohio,  and  Tennessee, 
and  those  in  the  lower  peninsula  of 
Michigan.  Vendee  is  authorized  to  oper¬ 
ate  in  all  states  in  the  United  States  and 
the  District  of  Columbia.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a  (b). 

NO.  MC-F-5807.  Authority  sought  for 
control  and  merger  by  THE  O.  K. 


TRUCKING  COMPANY,  1810  South  St., 
Cincinnati,  Ohio,  of  the  operating  rights 
and  property  of  C.  I.  M.  &  L.  TRANSIT 
CORPORATION,  Madison,  Ind.,  and  for 
acquisition  by  JOHN  H.  HOLMES,  A.  C. 
MENNE,  and  A.  C.  LITTON,  Cincinnati, 
Ohio,  of  control  of  the  operating  rights 
and  property  through  the  transaction. 
Applicants’  attorney:  Jack  B.  Josselson, 
809  Atlas  Bank  Bldg.,  Cincinnati,  Ohio. 
Operating  rights  sought  to  be  controlled 
and  merged:  General  commodities  with 
certain  exceptions,  including  household 
goods,  as  a  common  carrier,  over  regular 
routes,  between  Cincinnati,  Ohio,  and 
Louisville,  Ky.,  between  Vevay,  Ind.,  and 
Indianapolis,  Ind.,  between  Versailles, 
Ind.,  and  Madison,  Ind.,  between  Ver¬ 
sailles,  Ind.,  and  Aurora,  Ind.,  between 
junction  of  Indiana  Highways  62  and 
107,  and  junction  of  Indiana  Highways 
107  and  29,  between  Greensburg,  Ind., 
and  Clarksburg,  Ind.,  serving  numerous 
intermediate  and  off-route  points; 
dangerous  explosives,  between  Aurora, 
Ind.,  and  Versailles,  Ind.,  and  between 
junction  Indiana  Highways  107  and  62, 
and  junction  Indiana  Highways  107  and 
29,  serving  no  intermediate  points. 
Vendee  is  authorized  to  operate  in  Ohio, 
West  Virginia  and  Kentucky.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a  (b) . 

NO.  MC-F-5808.  Authority  sought  for 
purchase  by  MURROW’S  TRANSFER, 
INC.,  167  Homestead  Ave.,  High  Point, 
N.  C.,  of  a  portion  of  the  operating  rights 
of  M.  L.  BYRD,  doing  business  as  BYRD 
MOTOR  LINE,  P.  O.  Box  12,  Lexington, 
N.  C.,  and  for  acquisition  by  W.  C. 
MURROW,  C.  C.  MURROW  and  J.  L. 
MURROW  JR.,  High  Point,  N.  C.,  of  con¬ 
trol  said  operating  rights  through  the 
purchase.  Applicants’  attorneys: 
Robert  M.  Martin,  309  Security  Bank 
Bldg.,  High  Point,  N.  C.,  and  Francis 
Mclnerny,  504  Commonwealth  Bldg., 
Washington,  D.  C.  Operating  rights 
sought  to  be  transferred:  New  furniture, 
as  a  common  carrier,  over  irregular 
routes,  from  High  Point,  N.  C.,  and 
points  within  ten  miles  of  High  Point, 
to  points  in  Alabama,  Connecticut,  Dela¬ 
ware,  the  District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,.  Kentucky, 
Louisiana,  Maryland,  Michigan,  Missis¬ 
sippi,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia.  Vendee  is 
authorized  to  operate  in  North  Carolina, 
Tennessee,  Georgia,  Virginia,  West 
Virginia,  and  South  Carolina.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  section  210a  (b) . 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-8209;  Filed,  Oct.  19,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29801] 

Iron  and  Steel  From  South  to  Official 
Territory 

APPLICATION  FOR  RELIEF 

October  15, 1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Iron  and  steel 
articles,  carloads. 

From :  Points  in  southern  territory. 

To:  Points  in  official  (including  Illi¬ 
nois)  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  to  main¬ 
tain  grouping,  and  to  apply  rates  con¬ 
structed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1258,  supp.  87;  C.  A.  Spaninger, 
Agent,  I.  C.  C.  No.  1454. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

Iseal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-8223;  Filed,  Oct.  19,  1954; 

8:50  a.  m.] 


[4th  Sec.  Application  29802] 

Blackstrap  Molasses  From  Louisiana  to 

Southwestern,  Western  Trunk-Line 

and  Illinois  Territories 

application  for  relief 

October  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved :  Molasses, 
blackstrap,  mixed  with  not  to  exceed  10 
percent  urea,  and  with  or  without  not  to 
exceed  6  percent  of  other  ingredients,  in 
tank-car  loads. 

From:  Points  in  Louisiana. 

To:  Points  in  southwestern,  western 
trunk-line  and  Illinois  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main¬ 
tain  grouping,  and  additional  related 
commodity. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  4024,  supp.  18;  W.  P.  Emerson,  Jr., 
Agent,  I.  C.  C.  No.  395,  supp.  147. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
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in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15 -day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

IP.  R.  Doc.  54-8224;  Piled.  Oct.  19,  1954; 

8:51  a.  m.] 


(4th  Sec.  Application  29803] 

Paper  Boxes  From  Krannert,  Ga.,  to  St. 

Louis,  Mo.,  and  East  St.  Louis,  III. 

APPLICATION  FOR  RELIEF 

October  15, 1954. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Spanin- 
ger’s  tariff  I.  C.  C.  No.  1218,  pursuant  to 
fourth-section  order  No.  16101. 

Commodities  involved:  Boxes,  fibre- 
board,  pulpboard  or  strawboard  (paper 
boxes),  and  cartons,  bottle  carrying, 
carloads. 

From:  Krannert,  Ga. 

To:  St.  Louis,  Mo.,  and  East  St.  Louis, 

m. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  op¬ 
eration  through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 


to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-8225;  Filed,  Oct.  19.  1954; 

8:51  a.  m.] 


[4th  Sec.  Application  29804] 

Tobacco  Stems  From  Virginia  and  North 

Carolina  to  Winchester,  Va.,  Paw 

Paw  and  Martinsburg,  W.  Va. 

APPLICATION  FOR  RELIEF 

October  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Tobacco  stems, 
carloads. 

From :  Danville  and  South  Boston,  Va., 
Durham,  Henderson,  Reidsville,  Rocky 
Mount,  and  Winston-Salem,  N.  C. 

To:  Winchester,  Va.,  Paw  Paw  and 
Martinsburg,  W.  Va. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance  for¬ 
mula,  and  additional  destinations. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1384,  supp.  34. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 


tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period’  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-8226;  Filed,  Oct.  19,  1954. 
8:51  a.  m.] 


[4th  Sec.  Application  29805] 

Liquid  Caustic  Soda  From  McIntosh, 
Ala.,  to  New  Orleans,  La. 

application  for  relief 

October  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Liquid  caustic 
soda,  in  tank-car  loads. 

From:  McIntosh,  Ala. 

To:  New  Orleans,  La. 

Grounds  for  relief :  Competition  with 
rail  carriers,  circuitous  routes,  and  ad¬ 
ditional  route. 

Schedules  filed  containing  proposed 
rates;  C.  A.  Spaninger,  Agent,  I.  C.  C.  No. 
1295,  supp.  80. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15 -day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-8227;  Filed,  Oct.  19,  1954: 

8:51  a.  m.] 


